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FHOCEONOTIYHA IHTEPMPETALIA NPABOBOI 4ONOMOTIU

AK COUIANTbHOIO ®EHOMEHY

MoctaHoBKa Npo6AeMHU. Y cyyacHOMY CyCniAb-
CTBi nNpaBoBa AOMOMOra BWCTYNae CoUjaAbHUM
GEeHOMEHOM, 3aBAAKM iICHYBAHHIO AKOr0 AFOAMHA AK
UAEH CYCMiAbCTBA, TPOMAaASHWUH MEBHOI AEpXaBM,
BUCTYMatoum ii OCHOBHOIO LiHHICTIO, OTPUMYE MOX-
AMBICTb 3axMCTy CBOIX npaB Ta cBobop. «[epuie,
Ha WO BapTO 3BEPHYTW YyBary, TPaKTyluW npa-
BOBY Aornomory Ak ¢inocodpcbko-npaBoBuii GeHo-
MEH, - Lie MOro AtOAUHOBUMIPHICTb, LLIO BUPaXaETbCA
Y: BU3HAHHI AOAMHM, Ti NpaB Ta cBO60OA HAMBULLIOHD
LiHHICTIO; CNPUsIHHI 3a6e3MneUYeHH0 MOXAUBOCTI AAA
BIAbHOTO PO3BWUTKY OCOOMCTOCTI Ta MPOXOAXKEHHS
HeK BCiX eTaniB couiaAizauii (CNpUsae BUXOBaHHIO
NnpaBoOCBIAOMOrO i MPaBOCAYXHAHOMO rPOMaAAHMHA);
HEeAOMYLUEHHI NOpPYyLLUEHHSA NpaB i CBOOOA AHOAUHM
Ta rpOMaAfHWHA, @ TakoX Y CNPUSAHHI AKHaANLLIBUA-
LLIOMY BIAHOBAEHHIO NOPYLUEHUX MPaB; CUHKPETUIMI
cBoboaM Ta BIANOBIAAABHOCTI AOAMHW; peani3a-
Uil NPUHUMNY TYMaHi3My y MpPaKTUYHIA AiSAbHOCTI
Towo» [1, c. 134]. NpaBoBa AONOMOra Hapa€eTbCA
AFOAMHI AAA 3aXMCTY BiA CBaBIAAA AepXaBu Ta 3a3i-
XaHb Ha ii npaBa i cBo6oAM 3 BOKY iHLIMX AOAEMN.
3axmCT 3AIMCHIOETBCA LUASIXOM HaA@HHS NMpaBoOBOI
AOMOMOTU Yy BUIASIAI KOHCYAbTaLLiM, GaxoBOro topu-
AVWYHOIO CYrnpoBOAY MiA Yac AOCYAOBOrO CAIACTBa,
CYAOBOIO PO3rASiAY CripaBu, CKAAAQHHSA HOPUAUYHUX
AOKYMEHTIB. 3akoH YkpaiHu «[1po 6e3onaatHy npa-
BOBY AOMOMOTY» BU3HAUYa€E NOHATTA NPaBOBOi AONO-
MOTU SIK «<HaAAHHA MPaBOBMX NOCAYT, CMPAMOBaHUX
Ha 3abe3nevyeHHs peanisalii npas i cBOOOA AHOANHM
i rpOMaaAfHWHa, 3aXMCTy LUMX MpaB i cBo6OA, iX Bia-
HOBAEHHSA B pasi NopyLEeHHs» [2]. MOXAMBICTb OTPU-
MaHHS NPaBOBOI AONOMOIM BUCTYNae CBOEPIAHOO
rapaHTieto AOTPUMaHHA NpaB i cBOOOA AHOAMHMU, AKI
He MOXyTb ByTM 0OMEXEeHUMW UM CKacoBaHWMM 3a

XOAHMX 0OCTaBWH, a B pasi NOPyLLUEHHSA MatoTb ByTH
BiAHOBAEHI SIKHANLIBUALLE.

CTaH AOCAIAXEHHA TeMU. NocAarHeHHs obpaHoi
MeTn nepepbayae aHaani3 npalb AOCAIAHUKIB, TUX,
XTO TiEIO UM IHLWIOK MIpOK BMBYaB MNpaBOBY AOMO-
MOry AK CoUiaAbHWI GEHOMEH Yy Mexax onTUmMmisauii
aABOKATCbKOI AIIABHOCTI. TlocMA@HHS Ha IXHi npaui
Ta Po3po6KM ByAyTb MOAAHI B TEKCTI HAyKOBOI PO3-
BiAKM 3 OBI'PyHTYBAHHSIM OCHOB, LLO CTaAW TEOPETU-
KO-METOAONOTIYHUM MIAFPYHTSM LET CTaTTi.

Merta cTaTTi nonsdrae B AOCAIAXKEHHI CBITOMASIA-
HUX 3acap iHTepnpeTauii NpaBoBOi AOMOMOrM fK
CoUiaAbHOIO GEHOMEHY.

BuUkAap OCHOBHOro marepiaAy AOCAIAXEHHA
3 NOBHUM O6IrpyHTYBaHHAAM OTPUMAaHMUX HayKo-
BUX pe3yAbTaTiB. HarbiAbLLIO LHHICTIO B AE€pXaBi,
Ae eDEKTUBHO Ai€ MPUHLMMN BEPXOBEHCTBA NpaBsa,
€ NoAMHA. 3abesnedeHHsA peaaizauii ii npas i cBo-
60A BM3HaA4Ya€e CNpPsiIMOBAHICTb AIIABHOCTI AepXXaBMu.
AepxaBa NOBMHHA CTBOPUTK BCi YMOBMU Ta MOXAM-
BOCTi AAAl MOBHOLHHOIMO PO3BUTKY OCOBMCTOCTI. «I3
LiEO METOKD AepXaBa 3aKpiNAOE B 3aKOHOAABCTBI
npaBoBUI cTaTyc 0cobu B CYCMiAbCTBI, rapaHTye
HaAeXHyY peaAizalito Heto cBoiX nNpaB i cBoboA, pop-
My€e ePEKTUBHY CUCTEMY OPraHiB AEpPXaBHOI BAAAM,
AKa MNOBWHHA OyTM 3AATHOK BUKOHYBATW MOKA@-
AEHi Ha Hel MOBHOBAXEHHS LLIOAO CAYXIHHSA 0COOi
Ta TPOMAaAAHCBKOMY CYCMIAbCTBY, YiTKO BW3HA4yae
MeXi AepXaBHOro BTPyYyaHHS B CyCniAbHE M 0OCO-
6uCTE XUTTA, HaAAlUM iHAMBIAGM MaKCUMaAbHY
MOXAMBICTb XWUTU 3@ BAACHUM BMOOPOM CBOTMO XMT-
TEBOrO LUAAXY Ta GOPMYHOUM B HUX MOUYTTA COLL-
aAbHOI BIAMOBIAAGABHOCTI 3a Takui BMOBIp TOLWLO»
[3, c. 141-142]. N\topnHa X 3060B’siI3aHa AOTPUMY-
BaTMUCA 3aKOHIB, YCTAHOBAEHUX AEpXaBor. Aulle
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33 YMOBMW BMKOHAHHA TakMX B3aEMHKUX 3000B’s13aHb
MOXHa AOCSAITU NEBHOro PiBHA cTabiAbHOCTI B AEp-
XaBi Ta rapMOHii B CyCNiAbCTBI, KOAW AOAM MOYMHA-
FOTb PO3YMITH NPaBUAO: «[1paBO OAHOIO 3aKiHUYETLCA
TaM, A€ MOYMHAETbCA NPaBO iHLWOro», a BiAHOCUHU
B CUCTEMI «AlOAMHA - AepxaBa» ByAyroTbCSl Ha 3aca-
AaX B3AEMHOI MoBaru, PiBHOCTI, CNpaBeAAMBOCTI.
«[lpaBo € HeObXiAHOI MepeayMOBO AASl 3abesne-
YEHHA ePEeKTUBHOrO BMAMBY AEPXaBW Ha CYCMiAbHI
BIAHOCWMHMW, OTXeE, Ha NOBEAIHKY AOAEW, LLIO AOCATa-
€TbCHA 3a AONMOMOIOK BCTAHOBAEHHS npaBs, 060B’sA3-
KiB, 3a60POH TOLLIO. BaXAMBICTb NpaBa AAA AHOAMHM
NIAKPECAKOETBCS TUM, LLO BOHO € HE AMLUE BU3Ha-
YEHOI MIpPOK0 MOXAMBOI Ta HEOOXIAHOT MOBEAIHKM,
a M OCHOBHOI rapaHTieto Bip ii HEOBrpyHTOBaAHOrO,
HE3aKOHHOIO YTUCKY fK i3 BOKy Cy0’eKTiB BAAAHMX
MOBHOBAXeHb, TaK i 3 BOKy iHWKMX ocib. AKLWO Aep-
XaBa A0BPOCOBICHO BUKOHYE CBOI 3aBAAHHS | GYHK-
Ljii Ha AEMOKpPaTUYHMUX NPaBOBUX 3acapax, TO BOHa
Mae npaBO BMMAaratM BipA FPOMaASH HaAEXHOro
BMKOHAHHS HMMMK CBOIX OOOB’AA3KIB Ta CyBOPOro
AOTPMMAHHA BCTAHOBAEHMX MPaABOBUX 3abBOPOH.
3a3HaueHe CBIAUYUTb MPO AOCATHEHHS BIAMOBIAHOIO
6anaHcy y B3aEMMHAX MiX A€PXaBOK Ta AOAMHOHO,
30Kpema 1 6anaHcy iXHbOi B3aEMHOI HOPUAMYHOI
BiAMOBIAAQABHOCTI.  AAXE MOAITMYHA opraHidauis
cycninbCTBa y dopmi pAepxaBu nepepbavae amcum-
MAIHOBaHY, 3aKOHOCAYXHAHY, NPaBOMIipHY MOBEAIHKY
rPoOMaAsiH, AOTPUMAHHSA HUMMW BCTAHOBAEHUX AEp-
)KaBOO NpaBOBWX NPUMNKCIB, BU3HAUEHWI PiBEHD iX
NiAKOPEHHA 3aKOHHWM BUMOram AepxaBu, 6e3 4oro
€ HEMOXAMBOIO cTabinbHa AepXaBHa opraHisauis»
[3, c. 163-164].

3p0o3yMin0, WO Taka KapTMHa € ipeanom, AO
AKoro Tpeba nparHyTH, i UuMana KinbKiCTb AoAEN He
AOTPMMYBATUMETbLCA BUMOT AEPXaBW yepes3 AOTpu-
MaHHS CaHKLIIOHOBAHUX HEKD 3aKOHIB, OAHAK AiIAb-
HiCTb AepxaBu Ma€e ByTv cnpsiMOBaHa Ha 3aAyYeHHS
AO NPaBOMIpPHOI NOBEAIHKM IKHANBIAbLLIOT KiIAbKOCTI
AtOAEN. AAA UbOro MOCTIMHO 3AIMCHIOETBCA KOMIM-
AEKC 3aX0AiB, CNPAMOBAHWI HA NOKPALLEHHNA COLLi-
aAbHOro 3abe3nevyeHHs AAEN, NIABULLIEHHSA PiBHS
NpaBOBOI OCBIYEHOCTI, PE3yALTAaTOM YOTr0 Mae CTatu
cTabinbHe GYHKLIOHYBAHHA CUCTEMM MPABONOPAAKY
B AepxaBi. HaBiTb Ti, XTO NOpYLINB 3aKOH, BOAOAI-
FOTb KOMMAEKCOM NpaB i cBOHOA, AKMX HE MOXYTb
6yThM no3baBAeHi 3a XoAHMX obcTaBMH. MMpaBo Ha
npaBoOBY AONOMOTY BUCTyNae OAHWM i3 TaKMX Npas.
YKpali BaxAnBe AOTPUMaHHSI BCix npaB i cBo60A
AOAMHU, AKY MIAO3PIOKOTb Y BUMHEHHI 3A0UMHY abo
BM3HAHO TakOH 3a BMOTMBOBAHWM PilLEHHSM CYAY.
Y UubOMy MNPOSABASETbCA CYyTb MPaBOBOI AEpPXaBw
Ta rPOMaASAIHCBbKOrO CYCMiAbCTBa — Bipa B AHAWHY

Ta BM3HAHHA KOXHOMO LiHHWUM, PIBHICTb AOAEN,
rymaHiam. «[ymaHiCTuuHa Teopis po3rafpae npasa
AFOAMHW HE TIAbKM K NEBHY LLiIHHICTb, @ i K iHCTPY-
MEHT MPOTUCTOAHHA Pi3HMM BUAAM TUCKY, HACUAb-
CTBa, WO € He TiAbKW BUNPaBAAHMM, @ 1 3aKOHHUM.
MpaBa AAWMHW B TYMaHiCTUHHOMY BUMIpI - Ue
TakoX 3acib, WO AO3BOASIE BCTAHOBUTM 6anaHc,
piBHOBary y BiAHOCHHax. Lli npaBa (npaBa AHOAMHW)
BMHMKAIOTb 3 TOr0 Yacy, KOAM TakuMi HGanaHC 3HaK-
AEHO Ta nporoaolieHo» [4, c. 48-49]. biabwictb
i3 TMX, XTO 3HEXTYyBaAB BMMOramMu AEpXaBu, Mopy-
LWMBLUM 3@KOH, Y ManByTHbOMY 3MOXYTb CTaTU MOB-
HOLHHMMM YAEHaMM CyCMNiAbCTBa Ta rpOMaAsiHaMM
CBOEI AEpXaBM, AKLIO AepXaBa 3MOXE rapaHTty-
BaTW iM AOCTOMHUI PIBEHb XUTTS Ta MOXAMBOCTI AAA
PO3BUTKY 0COBUCTOCTI.

3aranom, BU3HAHHSA LIHHOCTI AIOAMHU AAS AEP-
XaBM MOXHaA TPaHCAOBATM fAK BiAMNOBIAAAbHICTb
AEpPXaBu nepep AOAMHON. [lpaBoBa AepxaBa
B >XOAHOMY pasi He € Haranspayem 3a AAMHOLO,
AKWI NparHe cyto 6e3yMOBHOr0 AOTPMMAaHHS BCTa-
HOBAEHUX HEK MNpPaBWA i HOPM TMOBEAIHKW. Bip
HaPOAXEHHSA AIOAMHA € BiAbHOMD, BOHA CaMOCTIMHO
obupae LiHHOCTI Ta NPIOPUTETU, SKMMU KEPYETLCS
B XWUTTi. AAe OCKIAbKM AOAMHA € iCTOTOK COLjiaAb-
HOO | HE MOX€ XWTU M03a AHOACBKMM CYCMiIAbCTBOM,
il cBOGOAQ Peani3yeTbCA B MeXax 3aKOHyY, YCTaHOB-
AEHOTO Ta CaHKLiOHOBaHOro AepXaBoto. I noTpibHO
YCBIAOMAEHO MNPUNHATU HEOOXIAHICTb AOTPUMAHHSA
BMMOT 3aKOHY, PO3YMITW MOr0 LiHHICTb AK peryas-
Topa B3aEMWH y CUCTEMAX «AlOAMHA - AOAMHA» Ta
«AIOAMHA — AepXXaBa» AAA AOCATHEHHS 3araAbHOro
6rara. AOTPMMYHOUMCh BMMOT 3aKOHY, ALOAMHA He
BTpayae CBO€i CBOOOAM, @ HaBMakW - OTPUMYE
rapaHTii MOXAMBOCTI MOBHOLLHHOI peaAi3aLii CBOiX
npaB i cB0HOA, @ TAKOX 3aXMUCTy B pasi MOPYyLLUEHHSA
UM HE3AKOHHOIO 0BMEXEHHS.

lMoHATTA «npaBoBa AoMoMora», MNOMpU CBOKO
UiTKy HOPUAMUYHY CMPSMOBAHICTb, MOEAHYE B COOI
€TUYHiI Ta npaBoBi acnektu. Ha paHHiX eTtanax
PO3BUTKY AFOACBKOIO CYCMiAbCTBa CaMe MopaAb
BMKOHYBana POAb PEryAsTOpa CyCMiAbHOMO XMWTTA,
BiANOBIAHO AO HAsIBHUX Ha TiM YK iHWIN TepuUTOpIl
LiHHOCTEN, NPUNKCIB Ta HOPM BUPiLLyBaAUCA cyne-
peykn. 3 NnoABOK Ta PO3BUTKOM AEPXaBW 3'ABU-
Aacsl HeobXiAHICTb y BiAbLL YiTKiM Ta cyBOpil peraa-
MEHTaUii XUTTA AloAeN, 00’€eAHaHMX y AepxaBy.
MpaBo PO3BMHYAOCA 3 MOpaAi, a ToMy yBibpano
B cebe uMmano ii 03HAK Ta EAeMEHTIB, aKTyaAb-
HiCTb AKKMX 36epiraeTben i pootenep. Hagith Ti ranysi
npaea, WO BUHWUKAM BIAHOCHO HEA@BHO Y 3B’SI3KY
3 HEOOXIAHICTIO peryAtoBaHHS HOBUX BUAIB CyCMiAb-
HUX BIAHOCHH, 3HOBY X TAKM ONMPAKOTbCA Ha 3aranb-
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HOAKACBKI MOPaAbHi HOPMW, HACTAHOBU, NPUMUCK.
HWHI, nonpu CTpiMKi TEMNKX PO3BUTKY CYCMiAbCTBA,
MOpaAbHa CKAAAOBaA YacTMHa MPOLECIB Ta ABMLL,
o BiabyBatOTbCA B AEpXaBi Ta CyCniAbCTBi, Mae
aKTyaabHe 3HauyeHHA. HeszanepeuHum € dakT, Lo
6e3 MOpaAbHOI CKAAAOBOI YacTMHW HE MOXYTb
OYHKUIOHYBaTU CYCMIAbHI IHCTUTYTU, AKI NOKAMKaHI
3abesneuyBatv ePeKTMBHE GYHKLIOHYBaHHS Mexa-
Hi3My AepxaBu, 3abeanevyBatu ii cTabiAbHUIA PO3-
BUTOK, rapaHTyBaTh AOAMHI AOTPMMAHHSA Ta 3axmcT
il OCHOBHMX NpaB i CBOOOA.

[MpaBoBa AOMOMOra CNpuUsiE AOCATHEHHIO cripa-
BEAAMBOCTI, KaTeropii, fika OAHaKOBO BAAcTMBa
i npa.y, i MopaAi. AOCArHEHHA CnpaBeAAMBOCTI Ta
®YHKLIOHYBaHHSA Ha il OCHOBI CYCMiAbHUX IHCTUTYTIB
€ MeTOK npaBa. Y npasi CnpaBeAAMBICTb TPAKTY-
€TbCS SIK PIBHICTb AOAEMN, IXHIX MpaB i cBOHOA Ta MOX-
AMBOCTEN, OAHAKOBWMIM PO3MOAIA CyCMiAbHMX OAar.
«BMLLE CNPaBeAAMBOCTI MOXHa TaKOX BBaxatu
MiPUAOM He AULLIE AASI TPaBa, ane 1 AASt IOTO HOPM,
LLIO BUPaAXEHi B 3aKOHAX Ta HOPMATUBHUX AOKYMEH-
Tax. be3 BUKOPUCTaHHSA Takoro Mipuaa npaBo MOXe
NepeTBOPUTUCH Ha IHCTPYMEHT A0BitOBaHHS iHTepe-
CiB OKpeMMX couiaAbHKX rpyn, TOMy NPUHUMN cnpa-
BEAAMBOCTI LLe W BMKOHYE OYHKLIO 3anobixHuKa
HiBEAIOBaHHIO npaBom» [5, ¢. 127-128]. Y npuH-
umMni, B €TnUi cnpaBeAAUBICTb NMPOABASETLCS Yepes
CTABAEHHSA AFOAMHU AO iHLLMX AHOAEH, TOOTO AEAKUM
UMHOM BOHa BWCTYMaE OLIHHOK KaTeropieto Ta 3a
CBOIM 3MiCTOM € cy6’ekTMBHOW. Cy6’EKTMBHICTb
il NPOSABAAIETbCSA B TOMY, WO B TiKM camii cutyauii
3aBXAM € ABa PIi3HI MOMAAAM Ha CNpPaBEAAUBICTb, A€
KOXHa CTOpPOHa TPAaKTYE il Ha CBOK KOPUCTb. AKLLO
y NpaBi cnpaBeAAUBICTb UM HECTIPABEAAMBICTb AiM,
pilleHb BM3HAYaETLCA YiTKO BIAMOBIAHO AO 3aKOHY,
TO MOpaAb HE Ma€E E€AMHO BM3HAUYEHUX KPUTEPIIB
CnpaBeAAMBOCTI / HECNPaBEAAMBOCTI.

[Mopsaa 3i 3BUYHOLO  AIFIABHICTHO, MOB’A3aHOMO
3 AOCYAOBMM UM CYAOBMM 3axMCTOM MpaB, CBO-
60A Ta 3aKOHHMWX IHTEPECIB KAIEHTA, aABOKAT MOXeE
BUCTYNaTM MEAIATOPOM - MOCEPEAHUKOM, KUK
AOromarae CTopoHaM KOHOAIKTY AOCAITU PilleHHSA,
Ake O UIAKOBMTO BAALUTOBYBAAO iX Ta HE CMOHY-
Kano A0 MOAAAbLLOI eckanauii KOHOAIKTY. «Meaiauia
AOKOPIHHO BIAPI3HAETLCA BiA 3BUMUHOI AAST aABOKa-
TiB AISIABHOCTI. 3AIMCHIOOUM YHKLIKO MepiaTopa,
aABOKaT MOBWMHEH HE TIAbKM | HaBiTb He CTiAbKK
pPO3rAaaaTM 0COBAMBOCTI NMPaABOBOrO PEryAOBaHHSA
BIAHOCMH CTOpPiH Ta IXHE MNpaBOBE CTAHOBULIE
y NpaBoOBOMY KOHOAIKTI, CKIAbKM HapaBaTW CTOPO-
HamMm AOMOMOTY B TMOLUYKY BIiAMOBIAHUX 38KOHHWX
BapiaHTiB NPUMNUHEHHS PO36iXHOCTEN 3 MOrAAAy
Y3rOAXKEHHSA iXHiX iHTepeciB. Y pamkax uiei coepm

NPodecinHOT AISAbHOCTI aABOKAaT BUSIBASIE, AOCAI-
AXYE i BpaxoBYe K NPaBOBi, Tak i Pi3Hi no3anpasBoBsi
CKAAAOBI YaCTUHN KOHPAIKTHUX BIAHOCUH CTOPIH, LLLO
MaloTb 3HAYEHHA AAA BPEryAroBaHHA crnopy. AifAb-
HICTb apBOKaTa K MeAiatopa cnpsmMoBaHa He Ha
3aCTOCyBaHHS npasa, Lo nepepbayae Avle OAMH
crnpaBAi NPaBWAbHWI BapiaHT, @ Ha MOro BUKOPW-
CTaHHS, y pamMKax SKOro MOXAMBE 3HAXOAXKEHHS
pi3HMX BapiaHTiB BUPiLLEHHA NPOBAEMU, KOXEH i3
AKX Byae NpaBUAbHUM 3a 3roAM CTOPIH Ha BiAMNO-
BiAHI ymMOBM» [6, c. 146]. AABOKaT y CBOI Npodecin-
Hil AISABHOCTI He TiAbKM AOTPUMYETLCS BYKBM i AyXY
3aKOoHY, a i AonomMarae CTopoHamM AOCAITU KOHCEH-
Cycy, 3HaWTW Take pilleHHs NpobAeMM, Lo BUHUKAS,
sike Byae BAALLTOBYBATU BCiX.

OTXe, OHTOAOTIYHY CYTb MPaBOBOI AONOMOIU CTa-
HOBWTb 3axMCT MpaB i cBOOOA AOAMHWU. 3aBASKM
iCHYBaHHIO LbOro COLiaAbHOro GpEeHOMEHY AHOAMHA
OTPUMYE pPeanbHi MOXAMBOCTI AASI OOCTOHOBAHHSA Ta
BIAHOBAEHHS CBOIX MpaB Yy pasi nopyLleHHs. A ug,
CBOEK UYEprord € OAHUM i3 MOKa3HUKIB rPOMaAsiH-
CbKOrO CycniAbCTBa Ta NPaBOBOi AepXaBu, A0 NOby-
AOBW SIKWX NparHe 1 Halla Aepxasa.

MpaBoBa aonomora fK coliaAbHUMK deHOoMeH
Aonomarae niaBULLMTA PiBEHb CYCMIAbHOI BiAMO-
BiA@ABHOCTI 4Yepes: MIABULLEHHA PiBHSA MNpPaBOBOI
OCBITM Ta NPaBOBOI KYAbTYPU HaceneHHs. OTpumy-
toun GaxoBi NPaBOBi KOHCYAbTALIT Ta AOMOMOry Ha
eTanax AOCYAOBOIO CAIACTBA Ta CYAOBOIO PO3TASIAY,
AFOAMHA OTPUMYE TaKOX | 3HAHHSA i3 NpaBa 3araAoM
i OKpeEMUX MOoro ranysen 3okpema. Lii 3HaHHSA BOHa
HapaAi 3MOXe BUKOPWUCTOBYBATM B MOAIOHUX CUTY-
auisx, wob abo yHWKaTtu ix, abo X BUMHATK BiAMNO-
BIiAHO AO BMMOTI 3aKOHy. AoAMHA MounHae bBinbLu
BIANOBIAGABHO CTaBUTUCH AO CBOIX YUMHKIB Ta iXHIiX
HACAIAKIB; YCBIAOMAEHHSA AFOAMHOIO TOTO, LLO B AEpP-
XaBi € Ta edeKTUBHO QYHKLIOHYIOTb iHCTUTYTU 3aXu-
cTy npaB i cBo60OA AtOANHKU. OTPUMABLLIM MOXAMBICTb
CKOpMUCTaTMCA SAKICHOK MpaBOBOKD AOMOMOIOH0,
AHOAMHA pO3yMie, WO € edeKTUBHI MexaHi3Mn Ta
crnocobu 3axucTy ii npas i cBo6OA, A0 AKMX MOXHA
3Beptatnuca B pasi notpebu. AKWOo iT noBepiHKa
€ MPaBOMIipPHOLO, OTXe, i CYyCMiAbHO BIANOBIAQABHOIO,
AIOAMHA 3aBXAM MOXE PO3paxoByBaTM Ha AOCAr-
HEHHSA CNpPaBeAAMBOCTI (HanpukAap, BIAHOBAEHHSA
il nopyweHux npaB i cB060A) HA OCHOBI 3aKOHHMX
Ta MOpPaAbHO BWMNpPaBAAHWUX METOAIB; PO3YMiHHA
TOro, WO HaBiTb Ta AOAMHA, IKa NOPYLUMAA 3aKOH,
BOAOAIE MEBHUM KOMMAEKCOM npaB i cBo6OA, AKMX
BOHa He Moxe 6yTn no3baBAeHa 3a XOAHUX 0bCTa-
BMH. OAHWM i3 TakMX MpaB i € NPaBO Ha NpaBoOBY
ponomory. |i noBuHeH HapasaT daxieub, AKUN,
Monpu 3axmMcT CBOrO KAIEHTa, LLLe W CTEXWTb, LLOOU
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He nopyLlyBaAWCS iHLWI MOro npasa; BNAWB Ha npa-
BOCBIAOMICTb AOAMHU. «[TpaBO HE TiAbKKM MaE€ pery-
AOBATW CYCMiAbHI BIAHOCWMHMW, ane W 3AiMCHIOBATH
TakM BMAMB Ha AKOACbKY CBIAOMICTb, HACAIAKOM
Akoro 6yae GopMyBaHHSI MO3UTUBHOIO CTABAEHHS,
noearn i AOBipM AO MpaBa Ta CNpPsMOBAHOCTI Ha
BYMHEHHSA MPABOMIPHOI MOBEAIHKMK. I3 UMX MNO3K-
LiM npaBo crnpuvMMaEeTbca AK GOPMOYTBOPHOKOUa
cuUcTemMa, ika BUKOHYE 3aranbHy CoujianbHy GYHKLLIO
3 GOpPMyBaHHA NPaBOBMUX LLIHHOCTEW, NMPUHUMNIB Ta
6axaHux ¢opM noBepiHku» [7, ¢. 611].

CycninbHO BianOBipaAbHA MOBEAIHKA MO CBOIM
CyTi € NOBEAIHKOK NpPaBOMipHOK. BOHa 3aBXAu
€ YCBIAOMAEHOIO Ta TaKOK, WO TFPYHTYETbCA Ha
0COOUCTIN CUCTEMI LHHOCTEN AOAMHM 3 ycima i
iHAMBiAYaAbHUMKU  0COBAMBOCTAMM Ta 3araAbHO-
NPUUHATUX NPaBOBKUX BMMOrax. AtoAMHA, fiKa BUM-
HAE CyCMiAbHO BIiAMOBIAGABHO, 3aBXAM 3BaXa€ Ha
MOpPaAbHY Ta NPaBOBY CKAAAOBI YaCTUHM CBOIX AiM,
YPaxoBYyE MOXAMBI HACAIAKM AAS CaMOi AFOAWHU,
AN CYCMIABCTBA | AAA AepxaBu. [paBomMipHa noee-
AiHKA - CBiAOMUI BUBIp AFOAMHU, AKUI FPYHTYETLCA
Ha couiaAbHiM 3HauywocCTi ii Airt. «CouianbHa 3Ha-
UylLiCTb MOBEAIHKU AOAEN MOASirae B TOMY, LLO
BUMHKM NOB’AI3aHi i3 CUCTEMOIO CYCMiIAbHUX BiAHO-
CWH i MaloTb BAACTMBICTb BMNAMBATM Ha Hei. Ycs-
KWW YUMHOK Hece 3a cob0 peakuitd OTOUYEeHHSA
y BUIASIAL cXBaneHHA abo 3acypxeHHs. Y upomy
i NPOSABAAETLCA COLiaAbHa OLiHKa NOBEAIHKMK, fiKa
Moxe 6yTn abo cycninbHO KopWcHa, abo cycniAbHO
Hebe3neuyHa (WKipAMBa). |HakWe Kaxyuu, nose-
AiHKa 3 MOrAAAyY iHTEpPECiB cycniAbcTBa, 0cobu, pep-
XaBW MOXe OUiHIOBATUCA SIK COLiaAbHO KOpUCHa
YK couianbHO WKipaMBa» [7, c. 617].

BrnAnB npaBOBOI AOMOMOIM Ha NPaBOMipHY NoBe-
AIHKY BiABYBaETLCA LUASXOM GOPMYBAHHS B AOAMHM
UITKMX YSIBAEHb, WO 3@ YMOBM AOTPUMAHHA HEO
BCTAHOBAEHMX 3aKOHOM BMMOT AE€pXXaBa BUKOHYBa-
TMMe B3ATi Ha cebe 3060B’A3aHHS LLOAO ii 3aXMCTy
Ta CTBOPEHHSA YMOB AAS MOBHOLIHHOTMO PO3BUTKY
ocobuctocTi i 3abe3neyeHHA TMAHOTO PIBHSA XWTTS.
Akwo pantom ii npaBa un cBoboan ByayTb mopy-
LLEHI, AOAMHA BNEBHEHA, WO B AEPXXaBi 3a Nocepea-
HMLTBOM aABOKaTa, K GaxiBUa 3 HAAQHHS NPaBOBOI
AOMOMOTU, BOHM ByAYTb BIiAHOBAEHI AKHAMLIBUALLE.

lpouec AOCATHEHHSA CNPaBEeAAMBOCTI 3HAUYHO
CMPOCTUTLCA Ta MPUCKOPUTLCA 38 YMOBW OTPUMaAHHS
npaBoOBOI AOMOMOIU crieuianicta-topucta. Nepeciu-
HiM AOAMHI, HABITb MOMPU HAABHICTb AESKUX NPaBO-
BMX 3HaHb, BaXKO posibpaTucs 3 ycima acnekramu
MaTepianbHOro Ta NpouecyaAbHOro npasa, a npa-
BOBa AOMOMOra, HapaHa ¢axiBLem, AONOMOXe i
rapaHToOBaHO BIAHOBWTM CBOI MOpPYLUEHI npaBa

M YHUKHYTU MOMMWAOK MiA Yac 3AIMCHEHHSA BYMHKIB,
AKI MOXYTb MaTW HEratUBHI FKOPUAMUYHI HACAIAKK AAS
Hel camol. [fpaBoBa AONOMOra AOMOMAara€ AHAUHI
CMPUMHATU NpaBo, TOBTO OTPUMATK NEBHI BiAOMO-
CTi Npo Te, Lo € NPaBOMipHUM - AO3BOAEHUM abo
3a060POHEHUM, HAAEXHUM ab0 HEHAAEXHUM. A AN
AFOAMHA BXE peaAni3oByeE OTPMMaHi 3HaHHA Ha npak-
TMUI - Y MOBCSIKAEHHIM NOBEAiHLI. 3anexHO BiA
cUCTeMM i LIHHOCTEN Ta CNPUMHATTA Hero npa.a i
noBepiHka Moxe 6yTv npaBomMipHOO abo HenpaBo-
MipHOIO.

BUCHOBKM 3 AOCAIAXEHHSI Ta NepCrneKTUBU
NnoAaAbLUUX PO3BIAOK Y LbOMY HanpaMmi. OTxe, CBi-
TOMASIAHI KOHLENTM MPaBOBOI AOMOMOIMU K COLjiaAb-
HOro GeHOMEeHY BWUCTyNnaroTb CBOEPIAHWMU rapas-
TiIIMW SIK aABOKATCbKOI AIAABHOCTI, TaK | AOTPUMAHHSA
npaB Ta cBOBGOA AOAMHWU. 3aBASIKM COLi@aAbHOMY
deHOMEHY MPaBOBOI AOMOMOIM MOXHa: No-nepLue,
cdopmyBaTM CUCTEMY LIHHOCTEM, LLO IPyHTyBaTW-
MeTbCA Ha 3A00yTKax MpaBa Ta NpUHLUMNAx 3arab-
HOAKOACBKOI MOpaAi, Ta CyCMiAbHUX iA€aAiB, AKi CTa-
HYTb AASI BIAbLLOT YACTUHWM HACENEHHSI OPIEHTMPAMM
B NOBEAiHLi. ONMparounCh Ha L OPIEHTUPH, AHOAMHA
3MOXe BipvyBaTH cebe 3axuLLEHO Bia NpoTMNpaB-
HWX nocsiraHb Ha ii NpaBa i cBoboan 1 OTpUMaEe BCi
rapaHtoBaHi 3aKOHOM MOXAMBOCTI AAS PO3BUTKY
0CODOUCTOCTI; MO-APYre, UiTKO OKPECAUTU MeXi A03-
BOAEHOr0 Ta 3abOpPOHEHOro 3akOHOM, MPaBOBOI
Ta HENnpaBOMIPHOI MoBeaiHKU. [paBoBa pAonomora
BUKOHYE, OKPIM CBOEI OCHOBHOI QYHKLji — HaAaHHSA
AOTMOMOIM AIOAMHI 3 METOK AOTPUMAaHHA Ta, y pasi
HeobXxiAHOCTI, BIAHOBAEHHS i1 npaB i cBobop, Lie
i NPOCBITHULBKY OYHKLIO0, 3aBAAKU AKi AHOAMHA Ai3-
HaETbCA NPO MOXAMBI CNOCOOU AOCSATHEHHS crnpa-
BEAAMBOCTI Ha OCHOBI CYTO 3aKOHHWX Ta MOPaAbHO
BUMPABAAHUX METOAIB; MO-TPETE, CMPUATU 3aA0BO-
AEHHIO NoTpeb AOAMHU B 3aXUCTi HaMneplue CBOIX
npas, cBobOA Ta 3aKOHHMX iHTepeciB. Le opHUM
NO3UTUBHUM ACMNEKTOM MPaBOBOi AOMNOMOIM € Te,
LLIO BOHA HAAA€ETbCst 0cobaMmn He3aNeXHUMU, @ TOMY
6yae 0AHAKOBO edEKTMBHOK y BUPILLEHHI cynepe-
YOK Yy CUCTEMAX «AOAMHA — AKOAMHA» i «AOAMHA -
AepxaBa», Ae BCi MaTUMyTb PiBHI LWAHCK AAS 06CTO-
FOBAHHS CBOIX NMO3ULLiN.

3peLwToro, LUiHHICTb NPaBOBOI AOMOMOIU AAS
AOAMHW | AEPXaBK MOASITAE B TOMY, LLO 3aBAAKM
®YHKLIOHYBAHHIO LbOro iHCTUTYTY LUAHCKM Ha AOCATr-
HEHHS CNpaBeAAMBOCTI 3PIBHIOKOTLCH; | AepXaBsa,
i AOAMHA BU3HAMOTLCSA PIBHUMU NEpea 3aKOHOM; AK
AEpXaBa, TaK i AFoAMHa 3MYLLEHI BUKOHYBaTU B3ATI
Ha cebe B3aeMHi 30060B’sI3aHHS, apXe iHAKLIE 3MY-
LueHi byayTb BiANOBIAATM 3a CBOI Aii, 6e3AiAAbHICTb
Ta iXHi HACAIAKM BiAMOBIAHO AO 3aKOHY.
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3asub OAbra CtenaHiBHa

FHOCEOAOTIYHA IHTEPMPETALLISl MPABOBOI AOMOMOTIU fIK COLIIAAbHOTO ®EHOMEHY

CraTTs NpUcBsYEHa AOCAIAKEHHIO CBITOMAAAHMX 3acaA iHTEprpeTaLii NpaBoOBOI AOMOMOTU AK COLiaAbHOrO GEHOMEHY.
06rpyHTOBaHO, LLO MpaBOBa AOMOMOra € CouiaAbHUM GEHOMEHOM, X04a BOHA W CaHKLiOHOBaHa AEpPXaBok), OAHAK
€ He3anexHo Bip Hei. Lle A03BOASE cneuianicTaM, AKi HapatoTb NPaBOBY AOMOMOTY, AISITU HE3AAEXHO, 06’€KTUBHO,
B iHTEpECAX KAIEHTA, 3@ AOMOMOTO CYyTO 3aKOHHUX Ta MOPaAbHO BUNPaBAaHMX MeToAIB. OCOBAMBO aKTyaAbHE Lie TOAI,
KOAM PO3MASIAQOTLCA MPaBOBI Cynepeukn B CUCTEMi B3AEMUH «AtOAMHA — AepXaBar, Ae AepXaBa Mae 6iAblue LIaHCIB
o06cToATM BAACHY No3uuito. PaxoBa npaBoBa AONOMOra BUPIiBHIOE MOXAMBOCTI CTOPIH, @ CYA, SIKUI KEPYETbCSH BUMOraMu
HEYXMAbHOIO AOTPHMMAaHHSA 3aKOHHOCTI, CNPUAE AOCATHEHHIO CMPaBEAAMBOCTI. 3’ACOBAHO, LLO AAS TOTO, LLLOO MaTh 3Mory
HapaBaTW SIKICHY MpaBoOBY AOMOMOrY, sika CMpPUSATUME AOCSTHEHHIO CMPaBEeAAMBOCTI, aABOKaT, OKpiM 6e3A0raHHOro
3HAHHA 3aKOHY, MAE BOAOAITM i GIAOCOPCHKO-NPaBOBUMMK 3HAHHAMMW. Halneplie e AONMOMOXe 3PO3YMITU MPUYMHK
NeBHMX ABWLL Yy NPaBi, OKPECAUTU AAA cebe UiTKi No3uLii NPaBoOPO3yMiHHA Ta NPaBOCNPURHATTA. Lle MoXHa 3pobuTy,
AKLLO BU3HAUYUTM KOHLEMNTU NPaBOBOI AOMOMOIU, WO MICTATb OCHOBM, 3 SIKMX HaAaAi PO3BUBAKOTbCA iHHOBALMHI iAel.
Y LUbOMY KOHTEKCTi 06yMOBAEHO, LLO AO CBITOMASIAHUX KOHLEMTIB MPaBOBOi AOMOMOrM MOXHa BIAHECTU Ti TBEPAXKEHHS,
AKi poonomaratoTb: 1) 3p0o3yMiTH Ti LiHHICTb AAST AFOAMHM | AepXKaBH; 2) YCBIAOMMTU, LLLO BOHA € HEBIAUY)XYBaHUM NpPaBoM
KOXHOI AtOAMHW HE3aAEXHO Bip OyAb-aKMX 0BCTaBUH (CoLjanbHE MOXOAXEHHSA, PiBEHb OCBITU, BiPOCMOBIAAHHS, CTaTb,
BiK TOLWO); 3) CIPUIHATU NEPECIUHIM AFOAMHI NPABO He TIAbKK SIK CUCTeMyY 3a60POH | 060B’sI3KiB, YCTAHOBAEHMX AEpXa-
BO, @ M AIK CUCTEMY rapaHTil ii FiAHOTO XWUTTS Ta MOXAMBOCTEN AASI MOBHOLLIHHOTO PO3BUTKY 0COOMUCTOCTI; 4) AK EAMHO
MOXAMBUI CNOCIO AOCSATHEHHA CNPaBEAAMBOCTI Ha OCHOBI 3aKOHHMX Ta MOPaAbHO BMNpPaBA@HUX MeToaiB. Lle pAano
MOXAMBICTb KOHCTATyBaTH, LLLO CTPIMKi TeMMK PO3BUTKY CYCMIAbCTBA 3araAOM 3yMOBAKOIOTb HEOOXIAHICTb BiANOBIAHOIO
PO3BUTKY BCiX CHEP KMUTTEAIAIABHOCTI AFOAMHM, CYCNIABCTBA Ta AEPXaBM, AKi CTatoTb LOPa3y BiAbLL PEFAAMEHTOBAHUMMU 3
METO BCTAHOBAEHHS NMEBHUX MPaBUA, LLLO AOMIOMOXYTb FapMOHi3yBaTU XUTTS, CNPUSTU AOCATHEHHIO 3araAbHOro bAara.
BaacHe pepxaBa 3a TakuMx YMOB MOBUHHA BUCTYMWUTK rapaHTOM 3aXUCTY AKOAMHM, ii MpaB Ta cBob0A, SiKi MatoTb 3aAuLLa-
TUCS HEAOTOPKaHUMMU. OAHIEID 3 TaKMX FapaHTii € iIHCTUTYT NPaBOBOi AOMOMOIM, OCHOBHa MeTa GpYHKLOHYBaHHS AKOro
NOASIrae B 3aXMCTi NpaB Ta cBOOOA AKOAMHM BiA NPOTUNPABHMX NOCATaHb.

KarouoBi cAaoBa: apBOKaT, aABOKaTCbKa AiIAbHICTb, MpaBoBa AOMOMOra, CBITOMASA, 0COBUCTICTb, TPOMaASIHUH, CyC-
NiAbCTBO, AEPXaBa, colianbHU GeHOMEH, NpaBo.

Zaiats Olha

EPISTEMOLOGICAL INTERPRETATION OF LEGAL AID AS A SOCIAL PHENOMENON

The article is devoted to the study of worldview principles of interpretation of legal aid as a social phenomenon.
It is substantiated that legal aid is a social phenomenon, although it is sanctioned by the state, but it is independent
of it. This allows legal aid professionals to act independently, objectively, in the interests of the client, using only
legal and morally justified methods. This is especially true when considering legal disputes in the system of relations
“man - state”, where the state has a better chance to defend its position. Professional legal assistance equalizes
the possibilities of the parties, and the court, guided by the requirements of strict observance of the rule of law,
contributes to the achievement of justice. It was found that in order to be able to provide quality legal assistance that
will contribute to the achievement of justice, a lawyer must have not only impeccable knowledge of the law but also
philosophical and legal knowledge. First of all, it will help to understand the causes of certain phenomena in law, to
outline for yourself clear positions of legal understanding and perception. This can be done by defining the concepts
of legal aid, which contain the foundations from which innovative ideas are further developed. In this context, it is
stipulated that the worldview concepts of legal aid include those statements that help: 1) understand its value for
man and the state; 2) realize that it is an inalienable right of every person, regardless of any circumstances (social
origin, level of education, religion, gender, age, etc.); 3) to perceive the average person’s right not only as a system
of prohibitions and obligations established by the state, but also as a system of guarantees of his dignified life and
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opportunities for the full development of the individual; 4) as the only possible way to achieve justice on the basis
of legal and morally justified methods. This made it possible to state that the rapid pace of development of society
in general necessitates the appropriate development of all spheres of human life, society and the state, which are
becoming more regulated in order to establish certain rules that will help harmonize life, contribute to the common
good. In fact, under such conditions, the state must act as a guarantor of the protection of man, his rights and
freedoms, which must remain intact. One of such guarantees is the institution of legal aid, the main purpose of which
is to protect human rights and freedoms from unlawful encroachments.

Key words: lawyer, advocacy activity, legal aid, worldview, personality, citizen, society, state, social phenomenon, law.



