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INTERNATIONAL LEGAL STANDARDS OF HUMAN RIGHTS:

GENERAL PRINCIPLES

Formulation of the problem. Among the intangj-
ble values realized by most people in open democ-
racies, human rights and freedoms remain par-
amount. These views are based on the liberal
democratic tradition of socio-political thought,
which has been developing for more than three
centuries. Human dignity is the source of his rights
and freedoms. Human rights are based on one
undoubted value - human dignity. The problem
of human rights protection is the most pressing in
international law. Human rights are universal moral
rights of a fundamental nature, which belong to
every person in his relations with the state. Human
rights are a cross-cutting theme of UN programs
and strategies in areas such as peace and security,
development, humanitarian assistance and eco-
nomic and social issues. One of the most important
achievements of the UN is the creation of a com-
prehensive body of human rights law - a universal
code that is protected at the international level, to
which any state can join and to which all people
seek to implement. The United Nations has iden-
tified a wide range of internationally recognized
rights and established mechanisms to promote
and protect those rights and to assist States in ful-
filling their commitments.

The state of research of the topic. The foun-
dations of international human rights standards
continue to evolve simultaneously with the pro-

cess of forming new legal systems that declare
in their constitutions the ideas of the rule of law
and respect for human rights. Doctrinal approaches
to the interaction of international and national
law, to the legitimacy of universal international
legal standards and their role in the protection
of individuals at the national level in the con-
text of practical issues and challenges that exist
at the international and national levels should now
be considered. The human rights sector is con-
stantly evolving through the development of new
international and national legal instruments.

The aim of the article. The aim of this article
is to study international human rights standards
in the context of the fact that human rights issues
are most important in international law, as well as
the role of the UN in shaping international human
rights standards.

Presenting main material. International stan-
dards of human rights and freedoms can be consid-
ered as universally recognized provisions of interna-
tional acts of binding and recommendatory nature,
as well as principles of international law, which
enshrine the fundamental rights of the individual,
which are crucial for protecting people from illegal
and unjustified actions by the state, other persons,
violate or restrict these rights, as well as serve as
a guide for all states in regulating and ensuring
the rights of their citizens.
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According to P.M. Rabinovych [8], the classifica-
tion of international human rights standards is car-
ried out according to various criteria: depending on
their ontic status, such standards are divided into
nominal (terminological, textual), which include
only the names of human rights and freedoms
applied in international instruments and actual
(substantive), which include recorded in these
sources content and volume indicators of such
rights and freedoms; by deontic status - manda-
tory, the implementation of which is formally neces-
sary for the respective states and can be ensured
even by the application of international political
and legal sanctions, and recommendatory, which,
although not formally binding, but also secured by
international political sanctions (morally -political);
by space (territory) actions - world (general civili-
zation, global) and regional (in particular, continen-
tal); by the circle of addressees - general (applies
to all people) and specialized (addressed to mem-
bers of only certain social communities, groups -
for example, children, women, refugees); accord-
ing to the subject of their establishment: standards
of the UN, UNESCO, the Council of Europe, the Euro-
pean Union, etc. It should be noted that the above
list of international human rights standards is not
exhaustive.

The inclusion of international human rights
standards in national legal systems in legal
research is denoted by various terms: “transforma-

AT

tion” “implementation”, “harmonization”, “incor-
poration”, “adaptation”, “implementation”. As for
the term “implementation”, it was developed in
international law and has become widespread in
numerous resolutions of the UN General Assembly,
in many international conventions and treaties. In
most cases, the implementation of international
law is a sphere of sovereign states that use their
internal organizational and legal mechanism for
this purpose. At the international level, the crite-
ria to be met by the rule-making process in setting
human rights standards are defined. An example
of this is the UN General Assembly Resolution
Ne 41/120 of December 4, 1966 “Establishment
of international standards in the field of human
rights” [1]. International human rights standards
are understood as enshrined in international acts
and documents, textually unified, functionally
universal principles and norms that fix the mini-
mum necessary and desirable content and scope
of human rights, due to the achieved level of social
development and establish positive obligations
of states to ensure them, protection and defense,

providing for their violation of sanctions of political,
legal or political nature.

International standards of humanrights and free-
doms are enshrined in international agreements,
conventions and covenants, based on world expe-
rience and embodying current needs and trends in
social issues. The United Nations (UN), established
in 1945, played a key role in the development
of international human rights standards. It was
the UN Charter that became the first multilateral
international treaty in the history of international
relations, which laid the foundations for the process
of forming universal values of mankind and marked
the beginning of a new stage in the field of protection
of human rights and freedoms. In particular, para-
graph “c” of Art. Article 55 of the Charter obliges
states to develop international cooperation in order
to promote “universal respect for and observance
of human rights and fundamental freedoms for all,
regardless of race, sex, language or religion”. Thus,
this fundamental international treaty enshrined
the principle of respect and observance of human
rights in the modern world community [3].

The main international conventions containing
international standards of human rights and free-
doms are: the Universal Declaration of Human
Rights (1948), the Covenant on Civil and Political
Rights (1966 and 1966), and the Covenant on Civil
and Political Rights (1966). The Charter of Economic
Rights and Duties of States (1974), the Convention
for the Protection of Human Rights and Fundamen-
tal Freedoms (1950), and the European Social
Charter (1961). The Catalog of Human Rights pro-
claimed in the Universal Declaration of Human
Rights (1948), based on European values, was pro-
claimed universal. It expresses the values without
which the normal development of society is impos-
sible, based on the principles of freedom, the rule
of law and human rights. The idea of the univer-
sality of human rights, formulated in the Universal
Declaration of Human Rights (1948) and other
international legal acts, was accepted as an axiom.

The provision on the universality of interna-
tional legal standards was confirmed in the Vienna
Declaration and Program of Action adopted
at the World Conference on Human Rights (1993).
The most important in the protection and obser-
vance of international standards of human rights
and freedoms is the presence and effectiveness
of international mechanisms for their provision. In
those cases when the state mechanism is not able
to ensure the realization of human rights and free-
doms, international law provides for the possibility
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of confusion between international mechanisms
and human rights.

One of the most important comprehensive inter-
national acts for the protection of human and civil
rights is the Universal Declaration of Human Rights
adopted by the UN General Assembly on Decem-
ber 10, 1948. The declaration defined a wide range
of civil, political, socio-economic and cultural rights.
The text of the document reflects the natural nature
of humanrights, and itis proclaimed that all peoples
and allstatesshould promotethe respectand protec-
tion of human rights and freedoms through national
and international progressive measures. The imple-
mentation of the rights enshrined in the Universal
Declaration of Human Rights and other interna-
tional instruments has become a very difficult pro-
cess, given the different levels of social, economic
and cultural development. The two fundamental
documents included in the International Bill were
the International Covenants adopted by the UN
General Assembly on December 16, 1966: On
Political and Civil Rights and On Economic, Social
and Cultural Rights. The fact that the draft Decla-
ration and Covenants were drafted by the same
Human Rights Commission, set up in early 1946,
was a happy coincidence, as it ensured continuity
and logical consistency in the content of the Decla-
ration and Covenants and thus defined their func-
tional relationship: purpose The Declaration con-
sisted in the very definition of human rights, while
the purpose of the Covenants was to translate inter-
national human rights norms into specific positive
legal obligations of states [2].

For the first time, an individual has become
a subject of international law. Under the provisions
of which, all persons residing in a State party to
the Covenants or having jurisdiction over that State
shall be entitled to exercise the rights provided for
in the Covenants without distinction as to race,
color, sex, language, religion, political or other
opinion, national social origin, property, caste or
other status. All member states are obliged to bring
their national legislation into line with the provi-
sions of these legal instruments. In addition, under
the Optional Protocol to the Covenant on Civil
and Political Rights, a citizen of any State party
to the Covenant that has signed the Protocol may
apply directly to the UN Human Rights Committee
for protection of his rights [5].

The legal basis for the work of the UN Human
Rights Committee includes the procedural rules
related to its functioning and the substantive rules
that it applies in the exercise of the powers vested

in this international body. The analysis of the com-
petence of the UN Human Rights Committee allows
us to single out the following functions: the con-
trol function, which is to monitor the implementa-
tion of member states of their obligations under
the International Covenant on Civil and Political
Rights (1966); the interpretive function exercised
when the Committee clarifies the content of the pro-
visions of the Covenant and the specifics of its
implementation; implementation function, which
is manifested in the promotion and institutional
support of the implementation of obligations under
the Covenant by States parties; judicial function,
which is to consider interstate disputes and individ-
ual reports of violations. The powers of the Com-
mittee include: consideration of reports of States
parties to the Covenant; consideration of interstate
disputes; consideration of individual reports of vio-
lations. Following the consideration of the reports
of the States parties to the International Covenant
on Civil and Political Rights (1966), the Committee
does not take decisions binding on States, but in
the practice of the Committee there are so-called
general comments, concluding remarks and consid-
erations. As all decisions of the UN Human Rights
Committee are of a recommendatory nature,
the decisions of the Committee by legal nature
should be considered acts of “soft law” along with
acts of international organizations, the importance
of which is due to the high degree of implemen-
tation of the recommendations of this body. In its
consideration of interstate disputes, the Commit-
tee may provide good offices to States parties or
mediate through the establishment of a Concilia-
tion Commission. The practice of the Committee is
actively used by the International Court of Justice
and the Inter-American Court of Human Rights [7].

The International Covenant on Economic, Social
and Cultural Rights, adopted by the UN General
Assembly on 16 December 1966, defined more
specifically human rights such as the right to work,
to strike, to health care, to education, to partic-
ipate in cultural life, and also the rights of con-
victs. The realization of these rights is associated
with the expansion of the paternalistic functions
of the state, and depends on the level of political,
economic and social development of the latter.
The International Covenant on Economic, Social
and Cultural Rights establishes only the standards
to which the state must strive. The Committee on
Economic, Social and Cultural Rights monitors
the observance by States parties of their obliga-
tions under the Covenant and the level of exer-
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cise of their respective rights and responsibilities.
The mandate of the Committee is set out in Chap-
ter IV of the Covenant and ECOSOC resolutions
and includes consideration of periodic reports by
States on the measures they have taken and on
progress towards achieving the rights recognized in
the Covenant.

The development of universal and regional human
rights standards takes place in complex and con-
tradictory conditions, in which the states that form
and implement such standards differ not only in their
socio-economic systems, but also in civilizational fea-
tures that sometimes complicate the implementation
of universal standards in all spheres of life. Interna-
tional standards of human rights and freedoms are
established by the international community within
international organizations for their provision and pro-
tection both at the international level and at the inter-
national level. The formation and normative consol-
idation of international standards of human rights
and freedoms took place gradually at the UN level,
and then at the regjonal level - within the regjonal
international organizations [6].

The UN Charter of 1945 emphasizes that
the organization promotes the full respect
and observance of human rights and fundamen-
tal freedoms for all, ie the UN Charter imposes on
states the obligation not only to respect but also
to respect. The leading role of the United Nations
in maintaining international peace and security, as
well as in ensuring global cooperation and the devel-
opment of international law, makes it of paramount
importance in the field of international legal regu-
lation of the fight against terrorism. UN statutory
bodies play an important role in ensuring respect
for human rights. According to Article 7 of the UN
Charter, it defines the list of the main UN bodies:
the General Assembly, the Security Council, the Eco-
nomic and Social Council, the Trusteeship Council,
the International Court of Justice and the Secre-
tariat; and paragraph 2, Article 7 of the Charter
contains provisions for the establishment, if neces-
sary, of subsidiary bodies within the UN. According
to Art. 13 of the Charter, the UN General Assem-
bly should promote international cooperation in
the social, cultural, economic, health, and human
rights and fundamental freedoms.

To implement these tasks, the UN General
Assembly may adopt recommendations addressed
to member countries of the Organization. Thus, in
1948, the UN General Assembly adopted the Uni-
versal Declaration of Human Rights. Among other
major UN bodies, the Economic and Social Council

(ECOSOC), which coordinates the UN’s economic
andsocial activities under the leadership of the Gen-
eral Assembly, has a special role to play in protect-
ing human rights. human rights and fundamental
freedoms for all. This body has the right to prepare
draft conventions for the General Assembly on mat-
ters within its competence, to set up commissions
to carry out its functions and to carry out various
activities in the field of human rights protection [9].

The leading role of the United Nations in main-
taining international peace and security, as well as
in ensuring global cooperation and the develop-
ment of international law, makes it of paramount
importance in the field of international legal regula-
tion of the fight against terrorism. At the same time,
among the six main UN bodies, the most import-
ant in terms of maintaining international peace
and security and ensuring proper regulation of inter-
national relations is the Security Council, which in
accordance with paragraph 1 of Art. 24 of the Char-
ter, has the primary responsibility for maintaining
international peace and security and acts on behalf
of all UN members in the performance of their
duties. The 15-member Security Council focuses on
specific tasks related to the maintenance of inter-
national peace and security.

In addition to the above-mentioned UN gen-
eral bodies, special attention should be paid to
the UN Human Rights Council as a profile body
in the system of the international mechanism for
the protection of human and civil rights and free-
doms. This body was established in 2005 during
the Summit of Heads of State and Government in
New York and replaced the existing UN Commission
and Human Rights Committee. The next step in
the development of this body was the UN General
Assembly resolution 60/251, which contains provi-
sions on the mandate, work, composition and pro-
cedure for the election of members of the Coun-
cil. According to the resolution, the main purpose
of the Council is to protect human rights and fun-
damental freedoms on a fair and equal basis, as
well as the effective coordination and integration
of human rights activities within the UN system. One
of the characteristic features of international law is
the existence of an extensive system of means for
the peaceful settlement of international disputes,
which includes both conciliatory and judicial means.
Part 1 of Art. 33 of the UN Charter stipulates that
the parties to the dispute must first seek to resolve
the dispute through negotiation, examination, medi-
ation, conciliation, arbitration, litigation, recourse
to regional authorities and agreements. The main
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judicial body of the entire international commu-
nity, of course, is the International Court of Justice
[10]. According to Art. 96 of the UN Charter, Art. 65
of the Charter of the International Court of Jus-
tice, the UN General Assembly or the UN Security
Council may request advisory opinions on any legal
matter. Other UN bodies and specialized agencies,
which may be authorized by the General Assembly
at any time, may also request the Court’s advisory
opinions on legal issues arising within the scope
of their activities.

The UN Charter stipulates that each of the main
UN bodies may establish different specialized
agencies or units to perform its duties. The options
of any subsidiary body of the United Nations are
limited. They perform the work strictly defined by
their constituent act, respectively, the legal status
and importance of UN subsidiary bodies are dif-
ferent. Some of them are practically intergovern-
mental organizations, and others are autonomous
intergovernmental bodies. There are many UN
organizations and agencies that operate and carry
out a variety of work on specific issues, such as:
the International Labor Organization, the Inter-
national Atomic Energy Agency (IAEA), the Food
and Agriculture Organization of the United Nations,
UNESCO, the United Nations Educational and Sci-
entific Organization. and Culture), UNIDO (United
Nations Industrial Development Organization),
the World Bank and the World Health Organization

(WHO). It is through these agencies that the UN
does most of its humanitarian work.

Conclusions. In the modern world, the pro-
tection and observance of fundamental human
and civil rights and freedoms have ceased to be
the competence of a particular country, but have
become a matter for the entire international com-
munity, as it has long been a more important task
for many countries. Due to the increased concern
and attention of the international community to
these issues at various times, authoritative inter-
national organizations have adopted a number
of declarations, conventions, charters. Interna-
tional human rights law is considered to be an inter-
national standard, as it is developed on the basis
of customary norms formed by the recognition by
States of the legal force of rules of conduct pro-
mulgated by the UN General Assembly in the form
of declarations or recommendations. The founding
members of the United Nations have committed
themselves to international cooperation to promote
universal respect for and observance of human
rights and fundamental freedoms. International
human rights standards are universally recognized
international legal norms that enshrine the status
of the individual at the universal level and establish
a list of fundamental rights and freedoms, the obli-
gation of states to respect these rights and free-
doms, and the limits of possible or permissible
restrictions.
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INTERNATIONAL LEGAL STANDARDS OF HUMAN RIGHTS: GENERAL PRINCIPLES

International standards of human rights and freedoms can be considered as universally recognized provisions of
international acts of binding and recommendatory nature, as well as principles of international law, which enshrine
the fundamental rights of the individual, which are crucial for protecting people from illegal and unjustified actions
by the state, other persons, violate or restrict these rights, as well as serve as a guide for all states in regulating and

ensuring the rights of their citizens.
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The foundations of international human rights standards continue to evolve simultaneously with the process of
forming new legal systems that declare in their constitutions the ideas of the rule of law and respect for human
rights. International human rights law is considered to be an international standard, as it is developed on the basis
of customary norms formed by the recognition by States of the legal force of rules of conduct promulgated by the UN
General Assembly in the form of declarations or recommendations.

International human rights standards are universally recognized international legal norms that enshrine the status
of the individual at the universal level and establish a list of fundamental rights and freedoms, the obligation of states
to respect these rights and freedoms, and the limits of possible or permissible restrictions. International standards of
human rights and freedoms are enshrined in international agreements, conventions and covenants, based on world
experience and embodying current needs and trends in social issues.

International human rights standards are based on generally accepted principles such as: respect for the sov-
ereignty of the state; inadmissibility of interference in the internal affairs of the state; self-government of peoples
and nations; equality of all people and non-discrimination; equality of rights and opportunities for men and women;
respect for human rights, even in the event of armed conflict and responsibility for criminal human rights violations.
The significance of these principles lies in the fact that they are the basis for the development of human rights and
their enshrinement in national law, as well as a criterion for the legitimacy of the state in the field of human rights.

International human rights standards have developed gradually. Initially, only political rights were enshrined, then
economic and social rights. They were specified in the national legislation of the states. However, each state must not
only bring its legislation in line with its international obligations, but also take certain actions and create real condi-
tions for guaranteeing and exercising rights.

International human rights standards are based on the rules of natural law, which include the ideals of freedom,
justice and equality before the law. These norms are enshrined in the legal system of each state.

Key words: international legal standards of human rights, human rights, international law.

)Xe6poBcbka KpuctuHa AptakiBHa, PabowwanueHko AHacTacia OnekcaHApiBHA

MDKHAPOAHO-NMPABOBI CTAHAAPTU NMPAB NFOAUHU: 3ATAAbHI 3ACAAU

MixXHapoAHi cTaHAAPTK NpaB i CBOHOA AFOAMHM MOXHA PO3TASIAATU AIK 3araAbHOBU3HAHI MOAOXEHHS MiXHaPOAHMX
aKTiB 060B’A3KOBOM0 Ta PEKOMEHAALIIMHOIO XapaKkrepy, a TakoX MPUHLMMK MiXXHAPOAHOrO MpaBa, L0 3aKPINAHTL
dyHAAMEHTaAbHI NpaBa OCOOUCTOCTI, SIKi MatoTb BU3HAUYaAbHE 3HAUEHHS AAA 3AXUCTY AOAMHW BiA HE3AKOHHMX i
HeoOIpyHTOBaHUX Al i3 BOKy AepXaBW, MOCAAOBMX Ta iHLLMX OCib, nopyLuytoTb abo 06MeXyHoTb Li NpaBa, a TakoxX
BUKOHYIOTb YHKLLIIO OpiEHTMPA AAA YCiX AepXaB Yy perrnameHTauii Ta 3abeaneyeHHi npaB cBoiXx rpoMaasiH. OCHoBM
Mi>XXHapPOAHO-MPaBOBMX CTaHAAPTIB NpPaB AOAMHU MPOAOBXYHTb PO3BMBATMCHA OAHOYACHO i3 npouecoM GbOopMyBaHHSA
HOBMX NPaBOBUX CUCTEM, AKI AEKAAPYHOTb Y CBOIX KOHCTUTYLLiAX IAET BEPXOBEHCTBA NpaBa Ta noBarv A0 NpaB AFOAUHMU.

MixHapoAHO-MpaBOBi akKTK B raAysi MpaB AAMHW PO3rAAAAlOTb AK MiXKHAPOAHI CTaHAAPTWU, OCKIAbKM BOHU
pPO3p06AAOTLCA Ha MIACTABI 3BUYAEBUX HOPM, O CHOPMYBAAUCH BHACAIAOK BU3HAHHS AepXaBaMK HOPUAMYHOI CUAK
npaBWA NOBEAIHKK, NporoAoLleHnx feHepanbHoto Acambaeeto OOH y BUrASIAI AEKA@paLLili UM peKOMeEHAALLIN.

MixXHapOoAHi CTaHAaPTW Y raAy3i NpaB AFOAMHU — Lie 3araAbHOBU3HaHI MiXXHapOAHO-MPaBOBi HOPMU, AKi 3aKPIMAOKTb
Ha 3araAbHOAFOACBKOMY PiBHI CTaTyC 0COBMCTOCTI i BCTAHOBAKOKOTL MEPEAIK OCHOBOMOAOXHMX NpaB i cBoHoA, 060B’A30K
AEPXaB iX AOTPUMYBATUCS, @ TAKOX MeXi MOXAMBOro abo NpunycTUMOro ix 06MeXeHHS.

MixXHapoAHi CTaHAApPTM MpaB i cBOOOA AOAMHW 3aKPINAEHi B MiXHAPOAHWMX YroAaX, KOHBEHLISX i Maktax, Wo
6a3yoTbCs Ha BCECBITHbOMY AOCBIAI Ta BTIAKOKOTb CydacHi NoTpebu, TeHAEHLT coLiaAbHOro nporpecy.

B OCHOBY MiXXHapOAHMX CTaHAAQPTIB i3 NpaB AOAMHU MOKAAAEHI Taki 3araAbHOBWM3HaHI NMPUHUMNK, SIK: noBara
CYBEPEHITETY AEpXXaBW; HEMPUMYCTUMICTb BTPYUYaHHA Yy BHYTPILLHI CNpaBu AEpXaBW; CaMOBPSIAYBaHHS HAPOAIB i HaLil;
PiBHOMPABHICTb BCiX AtOAEN | 3a60POHA AUCKPUMIHALLT; PIBHICTb NPaB i MOXAMBOCTEN YOAOBIKIB Ta XiHOK; AOTPUMaHHSA
npaB AtOAMHW HaBiTb 3a YMOBMU 36POMHUX KOHOAIKTIB i BIAMOBIAGABHICTb 3@ 3AOUMHHI MOPYLUEHHS MPaB ALOAUHM.
3HauYeHHA HAaBEAEHUX MPUHUMNIB MOASITAE Y TOMY, LLLO BOHW € OCHOBOI PO3POBAEHHSA NPaB AOAMHU Ta iX 3aKPINAEHHS Y
HaLioOHaAbHOMY 3aKOHOAABCTBI, @ TaKOX € KPUTEPIEM 3aKOHHOCTI AIAABHOCTI AepXaBu y chepi npaB AOAUHU.

MixXHapoAHi cTaHAaPTW Y chepi NpaB AOAUHU CKAAAMCA NOCTYNoBO. CnouaTky 6yAn 3aKpinAeHi A1LLIE MOAITUYHI NpaBa,
noTiM — eKOHOMIiYHi Ta couianbHi. Came BOHM i BYyAU KOHKPETM30BaHI y HallioHAaAbHOMY 3aKOHOAABCTBI AEpXaB, OAHAK
KOXHa AepXaBa MNOBWHHA He AULLIE NPUBECTU CBOE 3aKOHOAABCTBO Y BiAMOBIAHICTb 3i B3ATUMU Ha cebe MixXHapoOAHUMM
3060B’A3aHHSIMM, @ N BUMHSTU NEBHI Aii Ta CTBOPIOBATH pPeabHi YMOBU ANl FTapaHTYBaHHS | 3AIMCHEHHS NpaB.

OCHOBY MiXXHapOAHUMX CTAHAAPTIB Y chepi NpaB AOAMHM CTAHOBAATb HOPMM MPUPOAHOIO NpaBa, WO BKAKOYAE ineanm
cB06OAM, CNPaBEAAMBOCTI Ta PiIBHOCTI Nepea 3akoHOM. Lii HopMu 3aKpIiNAsitOTbCSt NPaBOBOK CUCTEMOKD KOXHOT A€PXXaBMU.

KarouoBi caoBa: MixXHapOAHO-NPaBOBI CTAHAAPTM NPaB AFOAMHK, MPaBa AOAMHU, MiXKHaApPOAHE NpaBo.



