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NMPAKTUYHA UMBIJIICTUKA

YAK 347.764:369.22:614.25

BopoHina Hapaia BikropiBHa,

KaHAMAAT FOPUAMYHKUX HAyK, AOLEHT KadeApr UMBIABHOTO NpaBa
HauioHaAbHOro yHiBepcuteTy «OAecbKa FOPUAMAMYHA aKaAeMis»

CTPAXYBAHHA AK CNOCIB 3AXUCTY OCIB
BlA HEAKICHOI MEAUYHOI AONOMOTIMU

MoctaHoBKa npobaemu. BianoBipAHO A0 CT.
49 KoHctuTyuii YKpaiHu [1] KOXeH Mae npaBo Ha
OXOPOHY 3AOPOB’Sl, MEAMUYHY AONOMOTY Ta MEAUYHE
CTpaxyBaHHS.

C.I.CteueHKO BM3HAYaE, WO NpaBo Ha XUTTA B
KOHTEKCTI HapaHHS MEAWYHOI AOMOMOIrM Mae pPi3HO-
NAAHOBI MPOSABU... AO OAHOrO 3 TaKMX MPOSBIB CAIA
BiAHECTM HOPMATUBHO-NPABOBE PEryAlOBaHHA Ha-
AAHHSI MEAMYHOI AOMOMOTU, HE 3aAEXHO Bip 0COOAK-
BOCTEN KOHKPETHOI ranysi MeAuUMHU,AKe 6a3yeTbes
Ha MNpWHUMNAX noBarkM npaB AOAMHW,Hacamnepes
npaBa Ha XWUTTA,MAHOCTI Ta 3aKOHHWX IHTEPECIB,
Hala KpaiHa Ma€ BCi MNIACTaBM AAA CTBOPEHHS
peanbHOI,MPaLOY0i CUCTEMU 3aKOHOAABYOrO 3a-
6e3neueHHA OXOPOHU 3A0POB’A [2, ¢. 294].

OxopoHa 3A0p0OB’st 3abe3MeUyeTbCS AEPXKABHUM
diHaHCYyBaHHAM BIAMOBIAHMX COLjiaAbHO-EKOHOMIY-
HUX, MEAMKO-CaHITapHMX Ta 03A0POBUYO-MPOPIAaKTUY-
HUX Nporpam.

B cyyacHWx ymoBax akKTMBHOIO PO3BUTKY AEMO-
KPaTMUHKUX iAEl MatoTb MiCLE MNOPYLUEHHS MPUPOA-
HUX npaB, cBobop iHTEpeciB 0coOUCTOCTI Ta cynpo-
BOAXYHOTbCS HEraTMBHUM CYCMiIAbHUM PE30HAHCOM.
MepioanuHo B 3MI, B Mepexi IHTepHET 3ycTpivatoTbca
pPe30oHaHCHI NyOAiKaLi,cCTOCOBHO AOMYLUEHHSA Aikap-
CbKOi MOMMWAKM Ta BiALLKOAYBaHHSA LUIKOAM 0COOi BiA
HEsIKICHOI MeAMYHOI AONOMOru. NoKAapatounCh Ha
CYMHIBHY KOMMNETEHTHICTb BIiANOBIAHMX daxiBUiB, rpo-
MaASIHWU HEPIAKO NiAAAOTb CBOE XWUTTHA Ta 3A0pPOB’A
Hebe3neuji. AOCWUTb 4acTo,li NUTAHHS Tak i 3aAuLLa-
HOTbCS HEBUPILWWEHMMU. 3BEPHEMOCH AO CTATUCTUKMK
HimeuunHa - wopiuHo 6An3bko 100 TMcAY BUNAAKIB
«AiKapCbKMX NMOMUAOK». Beanka BputaHia - WopivuHO
6AM3bKO 70 TUCAY NaUIEHTIB NOMUPAKOTb Bip HesKic-
HOI MEAMYHOT AOMOMOTH .

B YkpaiHi - 00iliMHOI CTaTUCTUKM Ta MOHITOPWH-
ry He BEAETbCS, 3a HeOoIUiMHUMK AaHUMKU — 1/3 pia-
rHO3iB MatoTb NeBHi AedekTn [3].

BHaCAIAOK LbOro OAHIED 3 HaMbiAbLL CKAAAHUX
Yy CBOEMY BMPILLEHHI Ha CbOrOAHI CAipA BM3HATWU Npo-

6AEMY BIALLKOAYBAHHSI LUKOAM 3aBAAHOI BHACAIAOK
HeAKICHOI MEANYHOT AOMTOMOTH.

Ha npaktiui BUHUKaTb KOHOAIKTU 3 MPUBO-
AY IKOCTi Hap@HMX MOCAYT MEAMYHOrO XapaKTrepy fKi
AEMOHCTPYHOTb, O 0COOM AKi NOTPEBYOTb AiKyBaHHS
4yacTo CTarlTb 3apyyHUKamu cHOpPMOBAHOIO CTEPEO-
MY Npo O6’EKTMBHY HEMWHYUICTb AiKapCbKMX MO-
MWAOK NPW HaAaHHI AONOMOIU. 3anoAitOTb LLIKOAY
NaUiEHTY NPaKTUKYHOUi MEAMKMK, MParHyun YHUKHYTU
MOpPaAbHOI Ta FOPUAMYHOI BiANMOBIAAABHOCTI, MOAAIOTb
CBOI NMOMMWAKY K PIBHOBUA OAHOTO 3 LIAKOM 3aKOHO-
MipHUX HanpPsMKIiB PO3BUTKY MPOdECIMHOI cutyaldji.
AprymeHTaliss Ha KOPWUCTb AOMYCTUMOCTI MOBIYHMUX
pe3yAbTaTiB AIAABHOCTI NPaLiBHUKIB 3aKA@AIB OXOPO-
HW 3A0POB’St MepeBaXHUM YMHOM BIiALUTOBXYETbCS BiA
T1Xx 06CTaBuWH, O YNHHUM 3aKOHOAABCTBOM, HayKoHO,
MEAMUHOO Ta NPaBO 3aCTOCOBYOKD MPAKTUKOK OAHO-
3HAYHOI NO3KLIT 3a 3MiICTOBHWUMM BAACTUBOCTAMM KaTe-
ropii HESIKICHOI MEeAMUYHOT AOMOMOTU Ta AikapCbKOi Mo-
MWAKM Ha CbOTrOAHILLHIM AeHb He BUpobaeHo. CBiToBa
NPakTUKa CXMASIETBCS A0 HEOOXiAHOCTI CTpaxyBaHHS
BIANOBIAQABHOCTI MEAMUYHMX MpauiBHUKIB,a CTpaxy-
BaHHA CAiA BM3HA4YMTW,BIANOBIAHO AO LbOrO, CMoOCO-
60M 3a paxyHOK AKOro BiAOYBa€ETbCS 3aXMCT OCiO Bia
HEesIKICHOI MeAnYHOI poonomoru. B 2017-My nAaHyeTb-
€A NPOBEAEHHS MeAUYHOi pedopmu. MNMepepbadeHunin
NPUHLUMN «FPOLLT MAYTb 3@ NaLiEHTOM». AFOAN 3MOXYTb
0bupaTv MeAMYHUI 3aKAaA | crieuianicta. Ynm binblue
XBOpKMX 06CAYyroByBaTMMeE Aikap, TUM BWLLY 3aprAaTy
MaTUMe, a UM He MPU3BEAE Le A0 HEAKICHOT MEeANYHOT
AOMomMormn?

B cBoto uepry B 3akoHi YkpaiHu «[1po cTpaxy-
BaHHSA» y N. 27 CT. 7 3aKkpinAeHo [4], Wo cTpaxyBaH-
HA NPOdECIMHOI BiANOBIAAABHOCTI MEAMUYHUX NpaLiB-
HWKIB € 000B’I3KOBUM BMAOM CTpaxyBaHHS. OpHakK
NMUTaHHSA, WO CTOCYHOTbCA Nepeniky ocib, npodecin-
Ha BIAMOBIAAABHICTb AKMX CTPaXxyeTbCs NOTPebYoTh
AOOMpaLtoBaHHA.

CtaH AOCAIAKEHHA TeMMU. [1pakTMUYHO BIACYT-
Hi AOCAIAKEHHSI MUTaHb, MPUCBAYEHUX BU3HAYEHHIO
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CTpaxyBaHHA K cnocoby 3axmncty ocib Bip HesKiCHOI
MeAMYHOI pornomorn. Tak, Y OiAbLLIOCTI AOCAIAXEHb
aKLEHTOBaHO yBary Ha NepcrnektnBax BBEAEHHSA B
YKpaiHi 3araAbHO060B’A3KOBOr0 MEAMUYHOIO CoLliaAb-
HOro cTpaxyBaHHs. CTpaxyBaHHIO NPOYECiMHOI BiaMO-
BiAAAbHOCTI MPUCBAYEHI AOCAIAKEHHS BanalioBoi A.,
Baptow B., LnHkapeHko |. Pi3Hi acnektn npobaemu
nepecTpaxyBaHHA 3000yAM PO3BUTKY B HanpaLlloBaH-
Hax AeaikoBa C., MacnoBoi E., MHuxa M. Yumano
HayKOBLIB CMPAMOBYIOTb CBOI HAyKOBi MOLIYKM Ha
BUBYEHHA NPOOAEM MEAUYHWMX MOMMUAOK Ta iX HOpU-
AMYHUX HACAIAKIB, LLLO ONOCEPEAKOBAHO NOB’A3aHO 3
MeXaHi3MaMK BIALLKOAYBAHHS LLUKOAW, 3aBA@HOI Na-
LieHTaM, Ta HeoOXiapHICTIO MiHiMi3auii npodecinHmx
pPU3MKiB B OXOPOHI 3A0p0B’s. Cepea Taknx HayKoBLIB:
Akonos B., lanan B., hywkos B., Orapkos l., Ceprees
0., CtreueHko C. AoCTaTHbO HOBOK | TOMY MAAOAOCAI-
AKEHOK 3aAULLIAETLCH TEMA CTpaxyBaHHA MEAUUYHUX
BUTPAT, sIKy BUBYaAM BoauHeup T., Bopobriosa T,
NonateHko . BopHouac, oKpemi acnektn npodremmu
CTpaxyBaHHA NpodeCiMHOI BiAMOBIAGABHOCTI MeANY-
HUX MpPaLIBHUKIB 3HAWLIAM BiAOOPaXKEHHA B npausx
XunaiHcbKkoi €., XXnaseoi €., KopoTkux P.

MeTtoro cTarTi € AOCAIAXKEHHSI CTpaxyBaHHA
AK crnocoby 3axucTy ocib Bip HesiKicCHOT MeanYHOl
AOTMOMOTW.

Buknap ocHoBHOro marepiany. PisHOMaHITHI
npobAeMn PO3BUTKY CydacHOi YKPaiHCbKOI AepxXaBH,
MoB’A3aHi 3 aKTyaAbHICTIO EBPOMENCHKOro BMbOpY,
HEOOXIAHICTIO MOAOAAHHSA KPU30BUX SABULL B €KOHO-
MiYHOMY i CYCMIAbHOMY XMWTTi, 0COBAMBO PEAbEDHO
BUABASIOTBCA Y TUX chepax, A€ rapaHTii npaB i CBO-
60A AHOAMHW | TPOMAASIHMHA MOKM LLIO peani3oBaHi He
noBHIicTI0. OAHIED 3 TakMX chep 3aAULIAETLCS MPo-
deciiHa MeAMYHa AISIAbHICTb, A€ TFOAOBHI Cy6’e€KTU
MEAMYHUX MNPaBOBIAHOCUMH (AiKap i nauieHT) 3aAu-
LWatTbCA HEAOCTaTHbO 3aXMLLEHMMU 3@ AOMOMOTOH
NpaBOBUX NPUMNMCIB Ta NPaBO3aCTOCOBHOI NPaKTUKMU.
BaxAnBy poAb B CUCTEMI rapaHTin npodecinHol Me-
AMYHOI AISIABHOCTI (9K AAS NALLIEHTIB, TaK | AN MEeAWY-
HUX MPaLiBHMKIB) Biairpae ctpaxyBaHHA NpodecinHoi
BiAMOBIAQABHOCTI MEAMYHUX MPALIBHMUKIB Ha BUMNAAOK
3aBAAHHSA LUKOAM XUTTIO UM 3A0POB’HO NaUieHTIB [D].

MeanuHa AISIABHICTb —Ue BUKOHAHHA MEAUYHUX
pOOIT Ta NOCAYT 3 HAAAHHSA AO AiKyaAbHOI, LLBMAKOI Ta
HeBIAKAGAHOI, amMByAaTOPHO-MOAIKAIHIYHOI, caHaTop-
HO-KYPOPTHOI, CTaLliOHapHOI (AOpPOrol crnewianizoBaHol
MEANYHOI AOMOMOTK).

lapaHTiHO-3abe3nevyBarbHUA  XapaKTep npa-
BOBIAHOCHH LLIOAO LbOro BUAY CTpaxyBaHHS BXE OLj-
HUAM y BaraTbox AepXaBax CBiTy uepes3 nepeBaru
AR BCiX Cy6’€KTIB NPOPECIMHOT MEANYHOI AISABHOCTI,
NoB’siI3aHi 3 MOro 3aCTOCyBaHHAM: AAA AiKapiB Ue 3a-
ci6 3abe3neyeHHs iXx ManHOBUX iHTEPECIB;

AASI MALIEHTIB — cnocib 3axmcTy Ta AOAATKOBA ra-
PaHTIs BiALLKOAYBAHHSA LLIKOAM, 3@MOAISHOT XWUTTHO UM
3A0POB’0, AN OPraHi3aTopiB Ta KePIBHUKIB 3aKNaAIB
OXOPOHW 3A0POB’A — TEXHOAOTIA peaAbHOI EKOHOMIl
OGOAKETHMX KOLUTIB (3a paxyHOK fKMX BipByBaeTbeA
BIALLKOAYBAHHS LUKOAW, 3aBAAHOI XXUTTHO UM 3A0POB’t0
nauieHta y 6t0AXETHOMY 3aKAaAi), WO B yMOBax He-
BMCOKOI MAATOCMPOMOXHOCTI BKa3aHUX 3akAaAiB He
BTPAya€e CBOEI aKTyaAbHOCTI.

Tomy HaWOMNTUMAABHILLMM BUPILUEHHAM MNPO-
6AEMM LLOAO 3aXMCTy MalieHTa BHACAIAOK HaAaHHS
MEAMYHOI AOMOMOrM MaLieEHTy € CTpaxyBaHHS Mpo-
decCiMHOI BIiAMOBIAAABHOCTI MEAMYHWUX NpPaLiBHUKIB,
O BIAMOBIAGE fK IXHIM iHTEpecam, TaK i iHTepecam
NawjieHTIB.

BianoBiaHO a0 cT.1 3akoHy YkpaiHu «[1po cTpaxy-
BaHHS» [6, ¢.17] cTpaxyBaHHA — L& BUA UMBIAbHO-NPa-
BOBMX BIAHOCWH LLOAO 3aXWMCTy MaMHOBMX iHTEPECIB
di3nUHKX ocib Ta tOpPUAMUHKX OCI6 y pasi HacTaHHS
MEeBHUX MOAIV (CTPaxOBUX BUMAAKIB), BU3HAYEHUX AO-
roBOPOM CTpaxyBaHHS abo YUNHHUM 3aKOHOAABCTBOM,
3a paxyHOK rpoLloBUX GOHAIB, LLLO GOPMYIOTLCA LLIASA-
XOM cnAati GisMYHUMKM ocobamMu Ta HOPUAMUYHUMMU
ocobamu CTPaxoBMX MAATEXIB (CTPaAxOBUX BHECKIB,
CTPaxoBMX NPEeMili) Ta AOXOAIB BiA PO3MILLEHHS KO-
LITIB UMX GOHAIB.

3ripHo 3i ¢T. 7 3akoHy YKpaiHu «[1po cTpaxyBaH-
Hs» [7, ¢.40], cTpaxyBaHHA NpodeciMHOI BiANOBiAAAb-
HOCTI OCib, AISABHICTb SIKUX MOXE 3anOAifiTU LLUKOAY
TpeTiM ocobam 3a nepenikoMm npodecin, BU3HaUE-
HUX KabiHeTom MiHicTpiB YKpaiHu, nepepbayeHo B
060B’A3KOBIN HOPMiI.

Llel B1A CTpaxyBaHHSA IPYHTYETbCA Ha CTaHAAp-
TM3auii MeanYyHOi AONOMOrM | NOBMHEH CTaTW Ha 3a-
XUCT K AiKaps, TaK i naujieHTa.

CtpaxyBaHHS NpodeciMHOi BiANOBIAAABHOCTI B
CUCTEMI OXOPOHU 3A0POB’A AACTb 3MOTY BUPILLIUTK Ae-
KiAbKa HarBaXXAMBILLMX 3aBAAHb, @ CaMe:

no-nepiue, 3abe3neynt MOXAMBICTb MOCTPax-
AANOMY MaLEHTOBI OTPUMATU MaTepiaAbHE BIALLKOAY-
BaHHSA 3a 36MTOK 3A0POB’t0 y pa3i AedeKTy HapaHHSA
MEAUYHOI AOMOMOTU;

no-Apyre, CTpaxyBaHHS MPOGECiMHOI BiANOBI-
AAAbHOCTI 3aXUCTUTb AiKapsa BiA MaTepianbHOI BiAMNO-
BiAQABHOCTI 3a 3aBA@Hy LUKOAY 3AOPOB’HO Mali€eHTa,
WO AYXE BaXAUBO, OCKIAbKW BIAMOBIAHO AO BUMOT
LMBIAbBHOTO 3aKOHOAABCTBa Mae MTUCS MPo Heobxia-
HiCTb BiALLKOAYBaHHA 0CO00M0, Aika Hapana MOCAYry
(BMKOHaBUEM);

Mo-TPeTe, el BUA CTpaxyBaHHA 3axuLlae diHaH-
coBy 6a3y OXOPOHU 3A0POB’SA B YMOBaXx AeiLMTY KO-
LUTIB, OCKIAbKW GiHAHCOBI BUTPATU Ha BiALLKOAYBaHHS
LLIKOAM 3A0OPOB’t0 MauieHTa 3abe3neuytoTbCsl CTPaxo-
BUMW OpraHisauisiMu, i He 3aAy4aroTbCA KOLUTK, NpU-
3HAUEHI AAST AIKyBaHHS iHLWIMX XBOpWX [8, ¢. 22].
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Nikapcbka TMOMUWAKA Ta HeslkicHa MeAuy-
Ha AOMOMOra,Yu MOXHa BMW3HAYUTKU X AK TOTOXHI
noHATTA?OCOBAMBICTIO MEAUUHOI AISIABHOCTI € Te, WO
He BCi MEAMYHi MaHinyAfuii, AlarHOCTUKKM | HapeLwuTi
AIKyBaHHSI MPUBOASITb AO MO3UTMBHUX pPE3YALTATIB.
AesiKi 3 HUX NPY NOMUAKOBUX AiIX MEAWMYHUX MpaLliB-
HUKIB 3aKiHUYOTbCA CMEPTEAbHUM pe3yAbTaToM abo
iHBaAIAHICTIO MauieHTa. ToMy, KOXEH BUMAAOK TakKUX
NMOMUAKOBMX Aii MEAMYHOIO NEPCOHAAY HE MOBUHEH
3aAMLlaTUca 6e3 pearyBaHHs, TOMY LLIO NALIEHTU NpU
3BEPHEHHI 3a AONOMOrOK NOBUHHI ByTW BNEBHEHHI B
LUMBIAbHO-MPABOBOMY 3axXMCTi CBOIX 3aKOHHMX Mpas.,
L0 B Cy4YacCHil 3aKOHOAABYIM NpaKTULI CynpOBOAXY-
E€TbCA AEAKMMMU TPYAHOLLL@MWU. Y HOPMAaTMBHO-NPaBO-
BUX aKTaX, Ha CbOFOAHILLHIMA AEHb, BIACYTHE MOHATTA
«MEeAMYHa MOMUAKa», LLLO B CBOIO Yepry Aae niactaBy
AEAKMM aBTOpaM BBaXaTu ii HE NPaBOBOK KaTeropi-
€10, @ TAKOX CMPUSAE MOLUMPEHHIO AYMKU Cepeap Me-
AMYHOIO MepcoHany npo He3kapHicTb 3a NPOdECiHi
NMOMMUAKM.

Y CyAOBO-MEAMYUHIN AiTepaTypi 3ycTpiyaroTbCs
MeBHi cnocobu kanacuoikaLii HECMPUATAMBUX PE3YAb-
TaTiB AikyBaHHA. Cepea TakmMx BUMAAKIB BUAIAAIOTb:

1) AikapCbKi NOMWAKMU;

2) HellacHi BUNaaAKK;

3) KapaHi ynyuweHHs [9, c. 118].

Nikapcbka MOMMWAKA - LEe 0OpaHHS MEAUYHUM
NnpauiBHUKOM Hebe3neuHux AAS XUTTA UM 3A0POB’A
naujeHTa MeToAIB i 3ac006iB AiarHOCTUKKU Ta AiKyBaH-
HSl, BUMKAMKAHe He3HaHHAM abo camMoBNEBHEHWM
irHOpyBaHHAM cneuiaAbHUX PUANYHO 3HAUNMMUX BU-
MOT, O NPeA’ABASOTLCA A0 MPOdECIMHOI MOBEAIHKU
B chopMOBaHil cutyaldli.

fAK Takoro 3aKOHOA@BYO 3aKPIMNAEHOro MOHATTSH
«AiIKapcbka MOMWAKa» He iCHye. 3aKOHOAABCTBY Tep-
MiH «AiIKapCbka MOMWAKA» HEBIAOMWK, ane HOPUCTU,
AK NPaBUAO, MOro 3aCTOCOBYHOTb Y BCiX BUMAAKaX Ha-
CTaHHA HECNPUATAMBUX MOAIM AAA NaLieHTa — uu 3y-
MOBAEHI BOHW peaAbHUMU AedEKTAaMMU HaAAAHHSA Me-
AVNYHOT AOMOMOTH, YM NOPYLLUEHHAMMW 3 BOKY NnalieHTa,
UM 3HEHaLbKa BUHUKAM (€ kasycom) [10].

focTpOCOLianbHUIN XapakTep nNpobAeMu Aikap-
CbKOI MOMMWAKU YCKAQAHIOETBCS HW3bKOK yBarok A0
LWKIAAMBOT  AISIABHOCTI  HEKOMMETEHTHUX MEAUYHMX
npauiBHWUKIB 3 HOKY NPAaBOOXOPOHHMUX OPraHiB Ta CyAy.
B ymoBax KpanHbOi HEYy3ropAXeHOCTi AYMOK MEAUKIB
i FOPUCTIB LWOAO MOHATTA Ta HOPUAMUYHOIO 3HAYEHHS
AiIKapCbKOI MOMMWAKM MPaBHUKKU AOCUTb PIAKO KBaAidi-
KYIOTb NPeLEAEHTU MEAMUYHOIO BTPYYaHHS 3 Hecnpu-
ATAMBUM PE3YALTATOM B AKOCTi 3AOUMHIB.

MponoHyeTbCA 3 MO3MLII UMBIABHOIO NMpaBa MiAp
AIKaPCbKOK MOMUAKOK PO3YMITU Ait0 (BE3AISAABHICTb)
MEAMYHOIO MpaLiBHWKaA AiKyBaAbHOMO 3akAaay , 3AiK-
CHEHy BHACAIAOK OMaHW B MPOLECi 3AIMCHEHHA Me-
AMYHOI AISIABHOCTI i3-3a Bpaky AiKapCbKOro AOCBIAY,

HecnpaBHOCTI MEeAMYHOro OBAaAHAHHSI, HEMOBHOTU
icTopii XxBOPOOU, PiAKICHOrO 3aXxBOPOBAHHS, — aHaTo-
MiYHMX OCOBAMBOCTEN OpraHiamy, LLLO 3AaTHE CPUYK-
HWUTU HEMpPaBUAbHE AiarHOCTYBaHHA 3aXBOPHOBAHHSA,
BM3HAUYEHHS METOAIB i 3ac0biB AikyBaHHS.

3 MorAsipy MeAMYHOro npaBa HellaCHWi Bu-
Napok - Ue AedEeKT HapaHHA MEAMUYHOI AOMOMOTU,
noB’si3aHMM 3 BUMNAAKOBMM 36irom ob6CTaBWH, AKi
AiKap, AitO4M NPaBOMIPHO, B paMkax NoCapOBUX iH-
CTPYKLIM i BIAMOBIAHO A0 NMPUNHATUX Y MEAULIMHI Me-
TOAIB i cnocobiB AikyBaHHA (AlarHOCTUKK), HE MiIr ne-
peabauatv i 3anobirtn. Takmi Miaxia A0 BU3HAUEHHS
HeLWacHoOro BUNaaAKy AO3BOAUTb KBaAipikyBaTW MOAI-
OHUI HECNPUATAMBUI PE3YALTAT MEAMUYHOIO BTPYYaH-
HS | NPOBECTM AKICHUI NPaBOBUIA aHaAI3. XapakTtepHa
0COBAMBICTb HELLLACHOTO BMMAAKY B MOPIBHAHHI 3 Ai-
KapCbKOK MOMMWAKOK - MPABOMIPHICTb Al Aikaps,
TOOTO BIACYTHICTb B MOr0 AiiX KPUTEPIO MOMUAKOBOCTI.
B Toi xe vac, 3a pe3yAbTylouMM YMHHUKOM, LI BCEe
X Taku pAedeKT HapaHHA MepnyHol aonomoru [11].
AesKi Aikapi i ropuUCTM HamaratoTbCa HenpaBoMipHO
LUMPOKO TAYMAUUTK LEeW TEPMiH, BKAOUAKOUM Helac-
Hi BUNaAKK HeobepexHi Al MeaMYHUX MpauiBHUKIB,
AIKQpCbKi NMOMWAKM | HaBiTb OKpeMi BUMAAKM He-
ADGANOTO CTaBAEHHSI MEAMYUHOIO MepcoHaAy A0 CBOIX
060B’sA3KiB.

KapaHi ynyweHHAa - BWNAAKUM KPUMIHAABHO
KapaHoro HepoOpPOCOBICHOrO HAAAHHA MEAWYHOT
AOTMOMOTH.

HesBaxatoun Ha NnpuymMHy BCTAaHOBAEHHSA Henpa-
BUABHOIO AlarHO3y Ta NPOBEAEHHA HeepeKTMBHOIo
AiKyBaHHS Npu A0BPOCOBICHIM NOBEAiHLI Aikaps (6e3-
BMHHIM NOBEAIHLI) NauieHT 3a3HaE 36UTKIB MaTepianb-
HOro Ta HeMaMHOBOrO Xapaktepy. Tomy HeobXiaHICTb
CTpaxyBaHHA NPOPECIMHOI BIANOBIAAABHOCTI AiKapiB €
OYEBUAHOIO.

Mip UMBIABHO-NPABOBOK BIANOBIAAABHICTIO 3a
LLKOAY 3aMnoAisiHY AiKapCbKOK MOMWAKOLD, CAiA PO3Y-
MiTM 000B’A30K AiIKyBaAbHOIO 3aKAAAy BiALLKOAYBaTU
LLKOAY, 3anoAisiHy 3A0POB’t0 NauieHTa B pesyAbTari
AIKapCbKOi MOMMWAKM HE3aAeXHO BiA 06CTaBWH, LIO
BUKAMKAAW LLIKIAAMBUIA pe3yAbTaT. Po3raaaatu i caip y
ABOX acnekrax fIKLLO LUKOAa@ 3anopisiHa B pesyAbTarTi
HenpaBOMIpPHUX Aii MEAMYHOIO NpaLiBHUKa AiKyBaAb-
HOrO 3aKAapAy 4Yepes XanaTHICTb, HepbaAicTb i AKWO
LUKOAA 3aMoAifiHa B pe3yAbTaTi AikapCbKOi MOMUAKM.
B nepLuomy acnekTi Ckaaa NpaBonopyLEeHHsT aHaAo-
MYHUA 3araAbHUM NpaBMAAMMU  LIMBIAbHO-MPABOBOI
BiAMOBIAGABHOCTI, a8 B APyroMy — CKAaA MpaBonopy-
LWEeHHS Ma€e ByTW iHWKMM, BIAMIHHUM BiA 3aranbHUX
MOAOXEHb LLIOAO AEAIKTHOI BiAMOBIAGABHOCTI 3aMoAi-
toBaya LWKOAM HAABHICTb LUKOAWM — 3MEHLLEHHA OCO-
OUCTUX HEMAMHOBMUX | MOB’A3aHMX 3 HUMU MaNHOBMX
6Aar rpoMapfiHUHa-NaLlieHTa B pe3yAbTaTi Aii (6e3ai-
ANBHOCTI) Aikapsi, TOBTO 3anoaitoBava LLIKOAW, NPOTH-
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BOMPaBHOI MOBEAIHKW — MOBEAIHKM, LLIO HE BIANOBIAQE
3aKOHY, BUPaxXeHOi B Aji, 6e3AiAAbHOCTI AiKyBaAbHOIO
3aKAapy, WO TArHe 3a cobBOK MOPYLUIEHHA Hemait-
HOBMX ©OAar rpomMapsiHMHa-nauieHTa, MPUUYUHHOIO
3B’A3KY | BUHW 3anoAitoBava LWkoan [12].

Ha cboroaHi icHye Auwe [poeKkT noctaHOBM
KabiHety MiHicTpiB YkpaiHu «[1po 3aTBEpAXEHHS
Mepeniky 0Cib, AIIAbHICTb AKMX MOXE 3aMOAIATU KO-
Ay TpeTim ocobam, NOpPsiAKY | NMpaBUA MPOBEAEHHS
000B’A3KOBOr0 CTpaxyBaHHA NPOdECiHOI BiANOBI-
AAAbHOCTI MEAMYHUX | dapMaLleBTUUYHMX NpaLiBHUKIB,
AIFIABHICTE AKMX MOXE 3amnoAisiTU LLWKOAY TPETIM 0CO-
6am» [13]. Po3pobHMKK BBaXatoTb, WO MPUAHATTS
NPOEKTY AO3BOAUTb 3aXMCTUTU NpaBa NauieHTiB Ta 3a-
NPOBAAWUTU EKOHOMIUYHWIA MEXaHI3M 3axMCTy BiANOBI-
AAABHOCTI MEAUYHUX | apMaueBTUYHUX NPaLiBHUKIB
Ha BMNAAOK 3aMOAIAHHSA LUKOAWU XUTTIO Ta 3A0POB’H0
TpeTix 0cib, BHACAIAOK NPOPECIMHUX MOMUAOK Yy
3B’A3KY i3 3AIMCHEHHSM MNPOPECIMHOI AIAABHOCTI, He
MoB’si3aHKX 3 XaAaTHICTIO abo 3 HepbaAMM BUKOHAH-
HAM HMMU NPOPECIMHNX 060B’'A3KIB. AAe, 3BaXatoun
Ha KPU3OBWI CTaH €KOHOMIKK Ta GiHaHCOBOI CUCTe-
MW YKpaiHu Ta BpaxoBYlOUM TOW dakT, WO cucTema
coujanbHOro 3abesneveHHs 3aAMLIAETbCs Ha 3apoA-
KOBOMY €Tani, CbOroAHI e He yac 3anpoBapXyBaTh
060B’s13k0BE CTpaxyBaHHA NpodeciiHoi BiANOBiAaAb-
HOCTi. M1 MaeMO OpPIEHTYBATUCb Ha AISIAbHICTb Mpu-
BaTHUX CTPAxOBMX KOMMaAHIM, SIKi MOXyTb 3anpono-
HyBaTW aAEKBaTHI CTpaxoBi Tapudu 3a CTpaxyBaHHSA
BiAMOBIAQABHOCTI AikapiB Ta iHLWKUX MEAMUYHMX MpaLiB-
HUKIB. KOPUCHUM AASL LibOTO Byae AOCBiA CNOAyYEeHMX
LLtaTiB AMEpPUKHK, Ae iCHYHOTb CreLiani30BaHi CTpaxoBi
KOMMaHii i3 cTpaxyBaHHSA MpodecinHoi BiANOBiAAAb-

HOCTI, 30KpemMa ue «Hbro—PIopKCbKa KOMMaHis B3aeEM-
HOT MEAWYHOI BiANOBIAAABHOCTI», «KOMMaHis i3 cTpaxy-
BaHHSA Ha BMMAAOK MOPYLUEHb Y MEAMYHIN NpaKTuUL».
CbOroAHi X YKpaiHCbKi CTPAaXOBUKKW HE CMeLiani3yoTb-
CSl HA KOHKPETHUX CTPaxoBWX MPOAYKTax, a HapatoTb
pi3HOMaHITHI BUAM NocAyr. Hanpukaaa, 3 2007 poky y
Hallil AepXaBi A€ cTpaxoBa KomnaHia «[podecinHe
CTpaxyBaHHs», AKa cepea iHWKX BUAIB CTpaxyBaHHS
3AIMCHIOE CTpaxyBaHHA Pi3HOMAHITHUX MEAUYHUX PU-
3MKIB: CTpaxyBaHHA 3A0POB’S Ta MEAMUYHUX BUTPaT
(AK rpoMapsAH YKpaiHW, Tak i HEPE3UAEHTIB), KAIHIU-
HUX BUNPOBYyBaHb AikapCbKMx 3acobiB, npodecinHoi
BiANOBIAQABHOCTI.

BucHoBkU. OTXe, B SIKOCTi OAHOro 3 crnocobiB
3axXMCTy TPOMAASH BiA HEAKICHOI MEAMYHOI AOMOMO-
MM CAip BM3HATM MEAMYHE CTpaxyBaHHS, BU3HAYMB-
WK, WO AQHWA PUBUK MOBMHEH BXOAMTM B CUCTEMY
060B’I3KOBOr0 MEAMYHOIO CTPaxyBaHHS.

Chip 3anpoBapMTU cUCTEMY KOMMNeHcalji 36uT-
KiB 6e3 MoLLyKy KOHKPETHMX BUHYBATLiB Ta AOKa3iB
iX BUHU. Tak 3BaHa KOHLENMLis «BiaANOBiAaAbHOCTI 6€3
BUHW» (nofaultliability) Aie B 6aratbox kpaiHax fik pis-
HOBMWA COLLIaAbHOIO CTpaxyBaHHA BiA HELLACHOro BuW-
NnaAKy Mia Yac MEAMYHOTO BTpyUYaHHA. Hanpukaaa, Bia-
NOBIAHO AO pilleHHs [TAeHyMy NpaBAiHHA YKpaiHCbKOT
Acoujauii Herpoxipypris, wwo Biabysca B Oaeci 15-17
BepecH 2004 p., AikapsiM-Herpoxipypram peko-
MEHAYETbCS1 3aCTpaxyBaTi CBOK NPOdECiMHY BIAMO-
BIAQABHICTb Ha BMMAAOK LUKOAM, 3AMOAIAHOI XUTTHO
Ta 3A0POB’H0 MALJEHTIB MiA Yac 3AIMCHEHHS MEANYHOI
NPaKTMKK, Y NPOBIAHIN CTPaxoBil opraHizaujii Meany-
HOro npodintd — YKpaiHCbKiA CTPaxoBik KoMNaHii
«aHauen-1997» [14].
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BopoHiHa Haain BiktopiBHa

CTPAXYBAHHS fIK CNOCIB 3AXUCTY OCIB BIA HEAKICHOi MEAUYHOI AONOMOTW.

B cTaTTi po3kpunBatoTbest psia NPOOAEMHUX NMUTaHb MOB’A3aHMX 3 CTPaxyBaHHAM Ik CMOCOBOM 3axUcTy ocib Bip
HeAKICHOI MeAMYHOI AonomMoru. BU3HauaeTbes, WO He3BaXatouu Ha Te, Lo B 3aKOHi nepepbaueHo 060B’A3KOBE
CTpaxyBaHHS1 BIiANOBIAAGABHOCTI MEAMYHUX MNpaUiBHUKIB,HA NPaKTULi Ui NUTAHHA 3aAUMLIAOTbCH HE BUPILLEHUMMU.
MpPONOHYETLCA B AKOCTi OAHOMO 3 CNOCOBIB 3aXMCTY FPOMAaASH BiA HESKICHOT MEAWMYHOT AONOMOTU CAIA BU3HATU MEAMYHE
CTpaxyBaHHS,BU3HAUMBLLIW,LLO AGHWUI PU3KUK MOBUHEH BXOAWTM B CUCTEMY 0O0B’I3KOBOIO MEAUYHOTO CTPaXyBaHHS.

Karouosi cAoBa: CTpaxyBaHHS, MEANYHE CTPaxXyBaHHS, CTpaxyBaHHSA BiAMOBIAAAbBHOCTI, AlkapCbKa MOMMUAKA, HEHa-
AEXHa MeAWYHa AoMoMora.

BopoHuHa Hapexxpa BuktopoBHa

CTPAXOBAHME KAK CNOCOB 3ALLMUTbI AULL OT HEKAYUECTBEHHO MEAULIMHCKOM NMOMOLLU

B cratbe packpbiBatoTcs psiA NPOBAEMHbBIX BOMPOCOB OMPEAEAEHUSI CTPAXOBaHUS kak crnocoba 3almTbl AWML, OT
HEKaUYeCTBEHHOW MEAMLMHCKON MOMOLLM. ONpeaeAsieTcs, UTO HECMOTPSA Ha TO, UTO B 3aKOHE MPEeAyCMOTPEHO 06s3a-
TeAbHOE CTPaxoBaHWe OTBETCTBEHHOCTU MEAWMLMHCKKUX PabOTHUKOB, Ha NMPAKTUKE 3TW BOMPOCHI OCTAOTCS OTKPbITLIMU.
MpeanaraeTcsi B kKaUecTBE OAHOIO M3 CrocoHO0B 3aLLMThI FpaXAaH OT HEKAYECTBEHHON MEAULIMHCKOM MOMOLLIM NPU3HATb
MEAMLMHCKOE CTpaxoBaHWe, ONPEAEAUB, UTO AAHHbIA PUCK AOAKEH BXOAUTb B CUCTEMY 06A3aTEABHOTO MEAULIMHCKOTO
CTpaxoBaHus.

Kniouesvie cnosa: CTpaxoBaHWe, MEAULMHCKOE CTpaxoBaHWe, CTPaxoBaHWe OTBETCTBEHHOCTU, BpayebHas oLmb-
Ka, HeHapAeXallaa MeAMLMHCKas NOMOLLLb.

Voronina Nadiya Viktorivna

INSURANCE AS A WAY TO PROTECT PEOPLE FROM LOW QUALITY MEDICAL CARE

In this article revealing series problematic issues related to insurance as a way of protecting people from low
quality of care.

Determined that despite the fact that the law provides for mandatory liability insurance of health workers, in
practice, these questions remain unresolved.

It is proposed as one of the ways to protect civilians from low quality medical care should recognize medical
insurance, determined that this risk should be included in compulsory health insurance.

Keywords: insurance, medical insurance liability insurance, medical mistake, inappropriate medical care.



