YACOMUCUMBINICTUKN B @ @ B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ 75

NMUTAHHA CIMEVMHOIO NMPABA

YAK 347.627(477)

CadoHuuk OkcaHa IBaHiBHa,

KaHAMAAT FOPUAMYHKUX HayK, AOLIEHT, AOLLEHT KadeApUu LUMBIABHOTO NpaBa
HauioHaAbHOro yHiBepcuteTy «OAecbKa FOpUANMYHA aKaAeEMis»

BU3HAYEHHA TA NIACTABU NPUNUHEHHA WNIOBY
3A 3AKOHOAABCTBOM YKPAIHU

MoctaHoBKa npobaemu. NUTaHHA LWAOOHO-CI-
MEWHMX BIAHOCWH y NPOLECI PO3BUTKY 1 CTAHOBAEHHS
HalLOoi AepXaBW He AMLIE B EKOHOMIYHOMY, @ 1 y CO-
LiaAbHO-KYALTYPHOMY, @ TakoX Y MOPaAbHO-ETUYHOMY
NA@Hi, € HaWbIAbLL aKTyaAbHUMM, OCKIAbKM BXE caMi
no cobi € OCHOBOK CTAHOBAEHHS 1 PO3BUTKY CyCMiAb-
CTBa B LiAOMY.

CimenHe npaBOo NOCIAAE MPOBIAHE MicLe cepea
iHWWX raAay3en npasa: ciM’si HeObXiAHa KOXHIiW AtO-
AVHI. BOHa BNAMBAE Ha PO3BUTOK CyCMiAbCTBA, MOMO
MOpaAbHe 3A0POB’A | € OAHUM 3 GaKTOPIB MIABULLEH-
HA couiaAbHOI akTMBHOCTI Atopaen. Came B ciMm'T dop-
MYIOTbCSl OCHOBUW XapaKkTepy AHOAUHU, 1i CTaBAEHHSA A0
npaui, MOpPaAbHUX, IAEMHUX i KYABTYPHUX LLIHHOCTEMN.
Ocb YoMy AEMOKpaTUYHE CYCMIALCTBO 3allikaBAEHe Y
MiLHIM, AYXOBHIM i MOpaAbHO 3A0POBIN ciM’i. MiuHa
CiM’Al — MiLlHE CYCMIAbCTBO.

OcKinbKM WAKOD € AOBPOBIABHMM | BIAbHUM COHO-
30M YOAOBIKa 1 XIiHKM, HIXTO HE Mae nNpaBa BNAMBATH
Ha BOAEBUSABAEHHS Cy6’ekTiB Ha BCTyN i nepebyBaHHsA
y BIiAMOBIAHOMY COLLiaAbHOMY CTaTyCi YOAOBIKa i APY-
XWMHU (Noapyxxst). MpakTuui 1 icTopii cycnianbcTBa Bi-
AOMi BUMAAKW PO3ipPBaHHA LUAKOOHO-CIMEMHUX BiAHO-
CWH SIK 3 BOAI i BaXaHHSA OAHOIO 3 MOAPYXXA Y 3B’A3KY
3i 36iroM HecnpUATAMBKUX 0BCTaBUH, Tak i B 3B'A3KY 3
MOAIAMM, LLLO HACTYMUAU, @ TaKOX MOXAMBICTIO PO3i-
pBaHHSA WAKDY i 32 BBAEMHOIO 3roAOHO.

Cim’s ik couianbHa CMiABHICTb Y BCIX UMBIAI3aLLiSIX
BMCTYNaAa HalBaXAMBILLMM eAeMEHTOM ob6anbHOro
PO3BUTKY. laeonoris npioputety ciM’i, i HEMUHyLLA
LiHHICTb AASI XXMTTS | PO3BUTKY AFOAMHW M CyCMiAbCTBA
3akpinAeHi y 6aratbox HOpMaTuMBHMX akTax. OAHe 3
OCHOBHMX MOAOXEHb LUMX AOKYMEHTIB — 3MILHEHHA 1
3aXUCT IHCTUTYTY CiM’i 3 BOKY CycniAbCTBa, PO3pobka
BCiMa AepXXaBaMW HaLLiOHAAbHOI CiIMENHOT MOAITUKK.

Taknm UMHOM, Nepea AepPXaBoto i CyCMniAbCTBOM
CTOITb CKAGAHE W cyrnepeuAnBe 3aBAAHHA: 3 OAHOMO
60Ky, 3AIMCHIOBATM Take NpaBoBe i MOpanbHe pery-
AKOBaHHA LWAOHMX BIAHOCUH, fIKe cnpusano 6 3miu-

HEHHIO CiM’T i 306epexeHHo LWAOY, 3 iHWOro 6oky,
3AIMCHIOBATH LIE PETYAIOBAHHSA AULLE Y MEXaX, SKi He
obmexyBaAm 6 Hi BOAI LWIAOOY, aHi BOAI PO3AYUEHHS.
CynepeuamBiCTb 3aBAAHHA KOPIHUTLCA My NPUPOAI ca-
MOFO PO3AYYEHHS, OCKIAbKM B OAHUX BMNAaAKax BOHO €
0YEBMAHMM BAArOM, B iHLLIMX HAAEXUTb AO KOHUE He-
b6axaHux ABMLL. PO3AyYeHHS € HaWbiAbLL YacTUM BU-
NaAKOM NMPUNMHEHHS LIAOBY.

AepxaBa i cycniAbCTBO HE MOXYTb He 6aunTh y
NPUMUHEHHI LWABY, 0COBAMBO B PO3AYYEHHI, CBIA-
UeHHsi HebAaromnoayyua B cdepi LLIAOOHO-CIMENHMX
BIAHOCHH, i TOMY 3 OrASIAY Ha Le PO3AYUYEHHS € ABU-
lem HeratMBHWM. AepxaBa 3alikaBAeHa B CKOpPO-
YeHHi KiAbKOCTI NPUMNUHEHMWX LLAIOOIB, Y 36epexeHHi i
3MiUHEeHHIi ciM’l. Tak, 4. 3 cT. 51 KoHCTUTYLIT YKpaiHu
[1] roBopuUTb, WO 3axMUCT CiM'i € KOHCTUTYLIMHUM
060B’s13KOM AepxxaBu. Hopmu 3akoHOpaBCTBa Npo
PO3ipBaHHSA LWAOOY BiAMOBiAAOTb MPUHLIMIY 0COBUC-
TOI BOAI, IKYy MaAtOTb YCi TPOMaAsiHU KpaiHu.

MpuinHAaTTa y 2002 poui CK Ykpainu [2] He Mo-
FAO HE MO3HAUYUTUCA W Ha OCHOBHIN CTPYKTYpi CycC-
ninbCTBa - ciM’i. Y 3B’513Ky 3i 36iAbLUEHHAM KiAbKOCTI
PO3AYYEHb Yy MPAKTUYHIN AISABHOCTI FOPUCTIB MOCTAA0
6arato NuMTaHb, HEBMUPILLEHUX NPobAeM, NOoB’A3aHMX
i3 NPUMNUHEHHAM LWAKDY; BEAMUE3HA KiAbKICTb MUHY-
LLIMX NPOLIECIB, BUHNMKAOTb HOBI HIOAHCH, sIKi NoTpeby-
FOTb CMCTEMATU3aLi 3HaHb Y Ui cdepi, HOBMX PillIEHD,
LLLO AO3BOAMAM 6 HA HOBOMY, Cy4acHOMY PiBHi MiAIMTH
AO MUTaAHHS NPUNMHEHHSA LUAOBY.

OCHOBHOIO METOH 3aKOHOAABLSA CTOCOBHO Aa-
HUX NUTaAHb € CTUMYAOBAHHS PO3BUTKY MPOLECIB, fAKI
CNPsSIMOBaHi Ha HeAOMNYLLEHHS HAacCTaHHA 0B6CTaBWH,
O CMNpUAKOTb PO3ipBaHHIO (MPUMMHEHHIO) LUAHOOY.
Hacamnepea mae 6yTu MoAiniieHe eKoHOMiuHe cTa-
HOBMLLE, PO3BUTOK YCTAHOB OCBITWU, AOLLKIAbBHUX 3a-
KAQAIB i BiAAIAEHDB; MUABHOT yBarM notpebytotb pos-
BUTOK CiIM’T i HEAOMYLLIEHHA BUHUKHEHHS NEPELLKOA Y
npoueci 0cobUCTOro XMTTA | MatepianbHOro 6aarono-
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AYYUS AOAMHU. YCi Ll NUTaHHA Ha CbOrOAHI € aKTyaAb-
HUMW 1 NOTPEOYIOTb LLIOHANMUABHILLOT yBaru.

CtaH AOCAIAKEHHA TeMWU. TeOpPeTUUYHY OCHOBY
AOCAIAKEHHSI CKAAAM HayKOBI NpaLli TakMx NpaBO3HaB-
uiB, 9k Y.H. AzimoB, T.®. AnekceeHko, C.C. ANeKCeEB,
M.B. AHTOKOAbCbKa, O.M. BaHaypka, O.b. besnanbko,
C.M. bpatycb, A.P. Bebepc, €.M. BopoxelkiH,
A.B. TeHkiH, B.C. TonaHuyk, K.A. IpaBe, O.B. Azepa,
A.C. posrept, 0.0. €poweHko, H.M. €Epuwosa,
[.B. XXuniHkoBa, O.C. lopde, O.M. KanriteHko, B.M. Ko-
cak, H.C. KysHeuoBa, K.b. AeBuyeHko, B.B. Ayub,
H.KO. Makcumos, P.I. MaHaHkoBa, B.[1. Macnos,
.M. Marteee, O.A. Miponpuropa, O.A. TlywKkiH,
3.B. PomoBcbka, B.O. PaceHues, B.M. CamonAeHko,
B.l. Cemuuk, P.O. CtepaHuyk, €.A. CyxaHos, B.A. Tap-
xoBa, t0.K. ToacTtol, €.0. XapuToHoB, H0.C. YepBoHNi,
A.M. LLleBYEHKO Ta iHLUKX.

MeTol0 cTaTTi € HaAykOBMM aHaai3, cuctema-
TM3aLifa, ouiHKa, po3pobka MPIOPUTETHUX HaMNpPsMiB
ciMerHOro npaBa B cdepi BM3HAYEHHSA Ta MIACTaB
NPUMNUHEHHS LWADY 33 3aKOHOAABCTBOM YKpaiHu, Te-
OPETUYHUX Ta MPAKTUYHMX NPOBAEM, LLO BUHWMKAOTb
y 3a3HaueHin coepi.

BuknapeHHA ocHOBHOro martepiaay. [lip npu-
NMUHEHHAM LLAOOY PO3YMitOTb MPUNUHEHHS Y MalibyT-
HbOMY MPAaBOBIAHOCUH MiX MOAPYXOKAM, LLO BUHUKAU
i3 3apeecTpoBaHOrO AIMCHOrO LWAKOY, BUKAMKAHE
NneBHUMU LOPUANYHUMU PakTam [3, c. 181]. CyTHIiCTb
NPUMNUHEHHS LWAKBY NOASiTae B TOMY, LLO B CUAY NEB-
HUX OO’EKTUBHUX MPUUMH (HAMNPUKAAA, CMEPTb OA-
HOMO 3 MOAPYXXKS, OFOAOLLIEHHSI OAHOTO 3 MOAPYXKSA
NOMEPAUM Yy BCTAHOBAEHOMY 3aKOHOM MOPSIAKY) abo
Cy6’EKTUBHUX MPUUUH (HanpuKAap, Po3naa CiMernHux
3B’'sA3KIB, HebaXaHHs OAHOMO 3 MOAPYXXSA nepebyBa-
T Y LWUAKOBHMX BIAHOCHMHAX TOLLLO) iCHYBaHHSI LUAKOBY 1K
COHO3Y ABOX 0Ci6, MOEAHAHMX CMIABHICTIO MOAPYXHBLOIO
XWTTA, NPUNUHAETLCA. IHWKMMKU CAOBAMU MOXHa BU-
3HAYMTK, LLO MPUNUHEHHSM LUAKOOY € NPUNUHEHHA B
MarbyTHbOMY MPaBOBIAHOCUH MiX MOAPYXOKSIM, AKe
BUHWKAO i3 3apEECTPOBAHOMO AIMCHOro LWAKOBY, BU-
KAMKQHUMW NEBHUMU HOPUAUYHUMU aKTaMMU.

B toprANYHIN AiTepaTypi 3a3HaYa€eTbCA, WO NPU-
NMUHEHHAM LWAKOBY TUX MPaABOBIAHOCUH MiX MOAPYX-
XSIM, SIKi 3yMOBAEHI GaKToM AepXaBHOI peecTpauil
npaBo3rigHoro wAby [4, c. 112]. BusHauatrouu
npaBoBYy NPUPOAY NPUNMHEHHS LIAKOOY, NpaBO3HAB-
Ui MiAKPECAIOOTb, LWO: 1) NPUMUHEHHNA 3aBXAM 00y-
MOBAEHE MEBHUMMU HOPUANYHUMU dakTamu [D, ¢. 52];
2) CTOCYETbCA MPaBOBIAHOCUMH MiX MOAPYXXAM, AKi
BUHUKAW 3 AIMCHOTO WAy [6, c. 181]; 3) npunuHeH-
HS1 LWIAHOOY MOB’A3YETLCA i3 BTPATOK YMHHOCTI LWAOOY
[7, c. 54]. MNpoTe, 3 0CTaHHbOK TOYKOKD 30PY HE MOX-
Ha MOroAMTUCS, OCKIAbKM MPUMNMHEHHS LWAOOY y pasi
Moro posipBaHHSA BipABYBa€ETLCA BHACAIAOK BOAbOBOIO
PilLEHHSI NEBHOT 0COOU (HANPUKAAA, NOAPYXXSM, pi-

LLUEHHAM KOMMETEHTHOIO OpraHy), a He aBTOMaTUyHO,
apke 6e3 CTOPOHHLOrO BTPy4YaHHS WA He Moxe
BTPATUTU HOPUAMYHY CUAY. 3a3HadyeHe 0OYyMOBAEHO
TUM, LLO NPUMUHEHHA WAKBY NoCTaBAEHE NiA KOHTP-
OAb AEPXaBU | MOXe 3AIMCHIOBATUCA TIAbKM BiAMOBIA-
HUMU AEPXaBHUMW OpraHaMu: AepXaBHUM OpraHoM
PALIC uu cyaom y BUNapKax, npsiMo nepepbaueHmx
CK YKpaiHu [8; c. 16].

Came TOMy NPUMNUHEHHSA LIAIODY € HOPUAMUYHKUM
daKToM, i3 AKMM 3aKOH MOB’A3YE MNeBHi NpaBoOBi Ha-
CAIAKM, SIKI MatoTb BaXAMBE 3HAYEHHSA, apxe Yy pasi
NPUMUHEHHS WABY NPUNMHAKTLCS 0COBUCTI HEMan-
HOBI Ta MalHOBI MPaABOBIAHOCUHW MOAPYXXSA. AK 3a-
3Ha4Ya€eTbCA B AiTepaTypi, NPaBOBUIK 3MICT MPUNUHEH-
HSI LWIAKOBY AO3BOASIE BUBHAUMTU HU3KY OCOOAMBOCTEN
uporo sismwa [4; c. 113], 3o0Kpema, N’'sTb Xxapakrep-
HUX 03HakK. [1poTe, yABASETbCA, LEN NEPEAIK HE € BU-
YEPNHUM | AO3BOASIE BUAIASITM i iHLLI XapaKTepHi pucu
NPUMUHEHHS WAOY. AHAAI3YOUM YMHHE 3aKOHOAAB-
CTBO YKpaiHUW, a TaKoX CUHTE3YHOUM Pi3Hi NIAXOAM AO
BM3HAUYEHHA XapaKTEPHUX PUC NPUMUHEHHA LUALOGY,
MOXHa BWAIAMTU HaCTYMHI XapakTepHi pucu npunu-
HEHHS LWAKODY:

1) MPUNUHEHHS LWAKOBY CTOCYETbCH BUKAKOUYHO
AIVICHOTO LIAKOBY, OCKIAbKM HEAIMCHUI LWAKG He no-
Tpebye NPUMNUHEHHS, OCKIAbKU HE 3YMOBAKOE BUHMK-
HEHHA LAOHUX NPaBOBIAHOCWH. Y 3B’A3KY 3 UMM
BIiAMOBIAHO A0 4. 1 cT. 43 CK YKpaiHu posipBaHHA
WwAoby, CMepPTb APYXMHM abo YOAOBika He € nmepe-
LLIKOAOKO AASI BUBHAHHSA LUAKODY HEAINCHUM.

2) TpuUNUHEHHA LWAIOOY 3YyMOBAEHE MEBHWMMU
HOPUAMYHUMKU daKTamK (niacTaBammu), NEPEAik AKKUX
BU3HaueHul cT. 104 CK YkpaiHu: 1) cMepTb OAHOIO 3
NOAPYXXs ab0 OroAOLLEHHSI MOrO NOMEPAUM; 2) PO3i-
pBaHHSA LLAOOY.

3) MpunUHEHHIO WABY, SIK | NOro yKAaAaHHSA,
NpUTaMaHHWI acnekT NyoOAIYHOCTI, AKMK NOASITaE B
TOMY, LLIO AULLIE BiANOBIAHUIK AepxkaBHMIM opraH (PALC
abo cya) Moxe KoHcTaTyBaT akT MPUNUHEHHS
LLALOOY.

4) MpUNUHEHHS WAKDOY HE Ma€e 3BOPOTHOI CUAM
y yaci, y 3B’A3Ky 3 U4UM BOHO A€ AMLIE HA MaNOYTHE.
Pasom 3 TUM, CAipa BpaxoByBaTW MOAOXEHHS CT. 118
CK YKkpaiHu, sika nepepbaqvae NOHOBAEHHS LLUAKOBY Y
pasi 3'ABAeHHs1 0cobu, fika Byra oroaoLLeHa nomep-
AOKO ab0 BM3HaHa 6e3BiCHO BiACYTHBOIO.

5) Ak npaB1AO, NPUMNUHEHHS LAY NPUNUHAE
iCHyBaHHSI NpaB Ta 000B’A3KIB YOAOBIKa i APYXWHM
AK y coepi CiMENMHUX NPaBOBIAHOCKH, TaK i B iHLLMX
chepax (Hanpukaap, BTpavatoTbCsi 0COOUCTi Hemaw-
HOBI NpaBa Ta 060B’A3KN NOAPYXOKS, NepepbavueHi CK
YKpaiHu; nepecTtae AiTv NPaBOBUN PEXUM CMiAbHOCTI
MaiHa Towo). Pa3om 3 TUM, Aeski ciMerHi npaBa Ta
000B’A3KM, AKi BUHUKAW Ha MiACTaBi NpaBo 3riAHOro
LIAOBY, MOXYTb 3MiHIOBaTUCS Ta 3bepiratucs i nican



YACOMMUNCUMBINIICTMKN B @ @ B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ 77

MOro NPUNMUHEHHSA (HANPUKAAA, NPABO Ha YyTPUMaHHSA
nicAst Po3ipBaHHSA LWAOOY; NpaBo iMeHyBaTUCS Mpi3-
BULLEM, HABYTUM Yy 3B’A3KY 3 YKAAAEHHSM LIAOOY
TOLLO).

6) MpUnuHEeHHNA WAOBY 3aBXAM MOPOAXYE Ha-
CTaHHA NEeBHWX MPaABOBWX HACAIAKIB MaMHOBOro Ta
HEMAMNHOBOIO xapaKTepy, fKi HacTalTb fK AAA KO-
AVLLHBOIO NMOAPYXXSI, TaK i iHWKMX 0Cib.

7) NMpUnNUHEHHNA WAOY Moxe BinbyTUCA y ByAb-
AKMIM MOMEHT, HacTaHHS AKOro Moxe 6yTh 0bymoBAe-
He AK 00’€EKTUBHUMM (HaMPUKAAA, CMEPTb OAHOrO 3
MOAPYXKS abO OroAOLLEHHSI MOr0 MOMEPAMM Yy BCTa-
HOBAEHOMY 3aKOHOM MOPSIAKY), TaK i cy6’EKTUBHUMMU
dakTopamMmu (HanpukAaa, po3naa ciMenHnx 3B’A3KiB).
B cBOM uepry, NPUNMHEHHS LIAKOY MOXE 3aAnexaTu
BiA OAHOMO Ta/abo obox noapyxxsi, abo B3arani He
3aAexaTu Bip IXHbOI BOAI.

8) MpunuHeHHs WAby, AK npaBuAo, nepepba-
Yae OKPeME MPOXMBAHHA MOAPYXKA Ha MaNbyTHE.
MoApYXKSi HE NPOXUBAKOTb CMIABHO MICAS NPUNUHEH-
HS LWAKOBY (B AEAKMX BUMNAAKAX e MOMEHT MOXe Ha-
CTaTW paHillie) 3a BUHATKOM CUTyaLlil, KOAM KOAULLHE
MOAPYXOKS NPOTArOM MEBHOrO MepioaAy MPOXMBaOTb
CMIAbHO Y CMiAbHIA KBapPTUPi (BYAMHKY) AO MOMEHTY
BUPILLEHHS MUTAHHSA LLLOAO PO3MOAIAY CMIABHOIMO Ma-
Ha. py UbOMY, HaBITb AKLLO MOAPYXXS MPOXUBAE
NiCAA NPUNMUHEHHA LWIAKOBY LIASXOM MOro Po3ipBaHHSA
CNiAbHO, TO LiEeM Nepiop TPMBAE TUMYACOBO.

LLloao niacTaB NpMNMHEHHS LWAKGY, TO nepLl 3a
BCe MiACTaBM - Le Te, Ha YoMy 6asyeTbcs MPURHATTA
PilLEHHA KOMMNETEHTHUM OpPraHoOM (AepPXaBHWUM opra-
Hom PALIC, cyAOM) LLIOAO MPUMMHEHHS LUAIOOY.

Cratta 104 CK YkpaiH1 BCTAHOBAKOE BUYEPMHMIA
nepenik niactaB AAS MPUNUHEHHS WAKOOY. Tak, BiAno-
BiAHO AO BKa3aHOI cTaTi WAKO NPUMNMHSETLCA 3@ OA-
Hi€E 3 ABOX MipcTaB: 1) BHACAIAOK CMEpPTi OAHOMO 3
MOAPYXKSi aB0 OrOAOLLIEHHS MOr0 NOMEPAUM; 2) BHa-
CAIAOK PO3ipBaHHSA LIAOBY.

Chip TakoX BpaxoByBaTH, LLLO MOHATTS «MPUUYNHU
NPUMUHEHHS WAKOBY» i «MiACTaBU MPUNUHEHHS LUAKO-
6y» He € TOTOXHUMW. [MiACTaBU NPUNMHEHHS LUAKODY
nepepbaveHi CK YKpaiHu — LWAO NPUNUHAETbCA BHa-
CAIAOK CMepPTi 0AHOrO 3 MOAPYXXS (ab0 OroAOLLIEHHS
Moro nomepAnmM) abo BHaACAIAOK PO3ipBaHHA LUAOOY.
MpuunHK - Ue Ti 06CTaBUHM, 3aBAAKMU SKUM NOAPYX-

XA NPUNUHSE WAO. Kpim Toro, B AQHOMY BUMNAAKY
npaBUAbHILLE TOBOPWUTM MNPO MPUYUHKU camMe pPOo3i-
pBaHHS WAKBY. Mpu LbOMY B HOPUAMUHIN AiTepaTypi
BUAINAIOTb OO’EKTUBHI Ta CyO'€KTMBHI MPUUMHU PO3-
AYYEHHS. AO 06’EKTUBHUX MPUUUH MOXYTb OYyTU BiA-
HeceHi 06CTaBUHMU, LLIO HE 3aAexaTb BiA BOAbOBMX Ta
iHTEAEKTYaAbHUX SIKOCTEN 0Cib, AKi po3aydyatoTbes. Ao
CY6’EKTUBHUX MPUYMH POIAYYEHHSI HaAexaTb Pi3HO-
MaHITHI 06CTaBUHMU, LLIO XapaKTepPU3ytoTb, AK NPaBU-
AO, MCUXOAOTIUHMUI CKAGA OCOBMCTOCTI MOAPYXOKS.

Kpim Toro, cAip TakoX po3MeXoBYyBaTH Taki npa-
BOBIi KaTeropii, AK «MpUNUHEHHA WAOOY» i «po3ipBaH-
HS1 WIAKOOY», apxe neplua npaBoBa Kateropis € HinbLu
LLMPOKOIO | BKAKOUAE B cebe po3ipBaHHS LWIAKOOY, ke
BiADYBAETLCA 3a XUTTS NOAPYXKS.

3a XUTTA 000X 3 MOAPYXXKA LWAO MOxe 6yt
NPUNUHEHUIW LUASIXOM MOro pPO3ipBaHHS (PO3AyYEH-
HS1). TepMiHM «pO3ipBaHHA LWAKOY» i «PO3AYUEHHS»
PO3rAfAarOTbCA B TEOPIi CiMEMHOro npasa i 3acToco-
BYIOTbCS B NpaKTuLi aAepxaBHux opraHis PALC i cyaiB
AK CUHOHIMMU. LLi TepMiHK BXMBAIOTbCA AK CUHOHIMW I
y 3aKOHi (po3ain 11 CK Ykpainu).

BucHoBKuU. [liacymoBYytOUr, HEOOXIAHO BiAMITH-
TH, WO NPUMNUHEHHS LWAKOBY € HOPUAMUYHUM aKTOM,
i3 AKMM 3aKOH MOB’A3YE MEBHI NPaBOBi HACAIAKM, AKi
MatoTb BaXAUBE 3HAUYEHHS, apXe Y pasi NPUNUHEHHSA
LLIAOOY MPUNUHAIOTLCSA 0COBUCTI HEMAWMHOBI Ta Mal-
HOBI MPaBOBIAHOCUHK NOAPYXOKSA. LLLoAO niacTaB npu-
NUHEHHS WABY, TO Nepll 3a Bce NiACTaBu - LE Te,
Ha 4Yomy 6a3yeTbCcsl MPUNHATTA PiLIEHHS KOMMETEHT-
HUM opraHom (aepxaBHUM opraHom PALIC, cyaom)
LLIOAO NPUNUHEHHS wWABy. Ctatta 104 CK YkpaiHu
BCTAHOBAKOE BMUEPMHUI MEpPEeAik MiACTaB AAS Npu-
NUHEHHS WAGY. Tak, BIAMOBIAHO AO BKasaHoOi cTaTi
LWIAIOD NPUNUHAETLCSA 3@ OAHIED 3 ABOX MiAcTaB: 1)
BHACAIAOK CMEPTi OAHOTo 3 MOAPYXOKS abo orono-
LUEHHSA MOro MOMEpPAMM; 2) BHACAIAOK PO3ipBaHHSA
wAtoby. BU3HAUYeHHs, XapakTepHi pucu Ta nipcTaBu
NPUMUHEHHS WAIODY € OAHMM 3 @aKTyaAbHILLWX MUTaHb
NPU PO3rAfAl NPoBAEMATUKU CiIMEWHUX NMPaBOBiIAHO-
CWMH MiCAA MPUNUHEHHS LWAKOHMX MPaBOBIAHOCKH,
Ta fIKi BAHWMKAIOTb NPU CTAHOBAEHHI iIHCTUTYTY LUAKOO-
HO-CIMEWMHMX BIAHOCWMH B KOHTEKCTI €BpOiHTErpauii
YKkpaiHu. Y 3B’13Ky 3 UMM 3a3HauveHa npobaema no-
Tpebye NOAAAbLLOTO AOCAIAKEHHS.
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Ca¢oHuuk OkcaHa IBaHiBHa

BU3HAYEHHA TA NIACTABU NPUNMUHEHHA LWWAKOBY 3A 3AKOHOAABCTBOM

B 3anponoHoBaHil cTaTTi HAAAETbCA NMOHATTA, XapakKTepHi PUCKU Ta NIACTaBWU NPUMNUHEHHS LUAKOOY 3a 3aKOHOAAB-
CcTBOM YKpaiHu. [pK LbOMY HAroAOLIYETbCS, LLO MPUMMHEHHA LWIAIOOY € IOPUAMYHUM GAKTOM, i3 IKMM 3aKOH MOB’A3YeE
MeBHi NPaBOBi HACAIAKK, K MatOTb BaXAMBE 3HAUEHHS, aAXe Y pPasi NPUMNUHEHHS LIAOBY NPUMUHSIOTLCA 0COOUCTI He-
MalHOBI Ta MalNHOBI MPaBOBIAHOCHMHU NMOAPYXXKS. OKPEMO BUAIAAIOTLCS XapaKTePHi pUCU MPUNUHEHHST LWAODY, @ TaKOX
NPUYMHU PO3iPBAHHSA LIAKOOY.

KarouoBi cnoBa: civ’si, ciMeiHi NpaBOBIAHOCUHW, LA, LIAKOHO-CIMENHI NPpaBOBIAHOCUHU, PO3iPBaHHSA LIAIOOY,
NPUNUHEHHS LWAIOGY.

CadoHuuk OkcaHa UBaHOBHa

ONMPEAENEHUE U OCHOBAHUA NPEKPALLEEHUA BPAKA MO 3AKOHOAATEABCTBY YKPAUHDI

B npeanoXeHHOM cTaTbe AAETCA MOHATUE, XapaKTePHbIe YepTbl U OCHOBaHMA NpekpaleHusa 6paka No 3aKoHOAA-
TEAbCTBY YKpauHbl. [1p1 3TOM aKLEHTUPYETCA BHUMAHKWE, UTO NPeKpaLLeHns bpaka SBASETCA FOPUAMUYECKUM GaAKTOM, C
KOTOPbIM 3aKOH CBSI3blBAET ONpeAeAeHHble NPaBOBblE MOCAEACTBUS, UMEIOLLIME CYLLLIECTBEHHOE 3HAYEHWNE, MOCKOAbKY B
CAyYae npekpalleHua bpaka npekpaLlatoTca AMUHbIE HEMMYLLECTBEHHbIE U UMYLLIECTBEHHbIE NMPABOOTHOLLEHUS Cynpy-
roB. OTAEAbHO BbIAEAAIOTCSI XapaKTepHble YepTbl NPeKpaLLeHUst bpaka, a Takxke NPUUMHbI pacTopXeHus bpaka.

KnroueBble cnoBa: ceMbsi, CEMENHbIE MPaBOOTHOLLEHHMSA, 6pak, BpayHo-ceMeiHble NPaBOOTHOLIEHUS, PacTopXe-
Hue HBpaka, npekpalleHue bpaka.

Safonchyk Oksana Ivanivna

THE DEFINITION AND GROUNDS FOR TERMINATION OF MARRIAGE BY LAW

The article gives the concept, traits and grounds for termination of marriage under the laws of Ukraine. It is
noted that the termination of marriage is a legal fact with which the law connects certain legal consequences, which
are important, because in the event of termination of the marriage, personal non-property and property relationships
of spouses cease. Characteristic features of the termination of marriage and causes of dissolution of marriage are
separately allocated.

Keywords: family, family relationship, marriage, marriage and family relationships, dissolution of marriage, ter-
mination of marriage.



