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CereHiok AHacTacia BanepiiBHa
acnipaHTka kadeApu UMBIABHOIO MpaBa

HauioHaAbHOro YHiBepcutety «OAeCbKa IOpUAMYHA akapeMis»

CNAAKOBWUIK AOTOBIP: NOHATTA, XAPAKTEPUCTUKA,

OCOBJ/IUBOCTI

MoctaHoBKa npobremu. CrnapkoBMI AOrOBIp
OTPUMaB CBOE BM3HAHHA 3 yaciB peuenLii pPUMCbKO-
ro npaBa y €BpOMeMncbki npaBoBi cuctemu. lpore,
PUMCbKE NpMBaTHE MPaBO BU3HABAAO AMLUE ABa
BMAM CMaAKyBaHHA: 3@ 3aKOHOM Ta 3a 3aroBiTOM.
CnaakoBOro AOroBopy pMMChbKE NpaBO HE AOMYCKaAO,
BOHO OrOAOLLYBaAO HEAIMCHUMU ByAb-siKi AOTOBOpPM,
AKi 0OMexyBaAW BOAIO 3amnoBiaava. AAe, y TOM Xe uac,
Yy PUMCbKOMY MpaBi AOMYCKaAOCA AapyBaHHA Ha BU-
NaAOK CMepTi, Ak 0cobAMBUI BUA AoroBopy. Llen ao-
roBip He 6yB 060B’A3KOBMM AAA AApyBaAbHUKa i BiH
Mir y ByAb-AKMIM Yac A0 MOMEHTY BiAKPUTTA CMAALLMHK
CcKacyBaTtu Ler porosip [2].

Xoya BiAOMOCTI MPO CNapkoBWMI AOTOBIP AIMLLIAM
AO Hac LLe 3 YaciB PUMCbLKOro npasa, NpoTe i Ha Cbo-
FOAHILLHIM A€Hb L NMUTaHHS € OAHUM 3 XBUMAKOKOUMX Ta
LiKaBUM, K ANl TEOPETUUYHOIO BMBYEHHSA, TaK i AAA
MOro BUBYEHHS Ta PO3POOKM 3 MPAKTUUHOI CTOPOHM.

CnaakoBe MpaBo — OAMH 3 HAMAABHILLMWX iHCTUTY-
TiB NpaBa, KWW 3aAULLIAETbCA aKTyaAbHUM 3 MO3ULT
MOro BMBYEHHS, AOCAIAXKEHHS, PO3BUTKY Ta BAOCKO-
HaAEHHS, OCKIAbKM BiH NOB’A3aHUIN HE AWLLIE 3 EKOHO-
MiYHUMM, MOAITUYHUMWU UM COLIAAbHUMUK acrnekTamu
AHOACBKOTO XMWTTS, @ W 3 LWWAOHUMKU, 0COBUCTUMU Ta
POAMHHWMU iHTEepecamu Atopen. CnapkoBOMY MpaBy
3aBXAM MPUAIAANGCE BEAMKA yBara y pPidHOMaHITHIN
FOPUAMYHIN AiTepaTypi, a Taka HOBEAA LIMBIABHOIO 3a-
KOHOAABCTBA, K CMAaAKOBUWI AOTOBIP BUKAMKAE iHTEP-
€C Y HayKOBLiB Ta NpaKTKKiB Ta BaxaHHs BcebiuHOoro
BMBYEHHS Ta PO3POOKU LLIbOrO NMUTAHHS.

MeTta pob0oT NoAsirae y KOMMNAEKCHOMY BUBYEH-
Hi K TEOPETUUYHMX, TaK i MPAKTUUYHWMX OpraHidauin-
HO-MPaBOBKX MUTaHb TAKOrO ABMLLA, K CMAAKOBMM
AOTOBIp.

Takox, Uus cTaTTs Mae K TEOPETUUHE, TakK | Npak-
TUYHE 3HaYeHHA. TeOPETUUHUM ii aCMeKToM € Te, WO
BMBYEHHSA Ta NOPIBHAAbHWIM @aHaAI3 NMUTAHHSA CMapKo-
BOr0 AOrOBOPY CMPSIMOBAHO Ha NMOAAAbLLE BAOCKOHA-
AEHHS1 BUEHHS Cy4aCcHOro CNaAKoBOro npasa YKpaiHu.

MpaKTMuHe 3HAYEHHA NOASIrae y TOMY, LLIO TEOPETUYHI
BMCHOBKMW Lj€i CTaTTi MOXYyTb BYTW BUKOPUCTaHI npu
MOA@AbLLOMY YAOCKOHAAEHHI CMaAKOBOro mpaBsa, K
YaCTUHU UMBIABHOTO 3aKOHOAABCTBA YKpaiHW.

CTaH AOCAIAKEHHA TeMU. 3acCToCyBaHHS Cnaa-
KOBOIO AOFOBOPY BWMKAMKAE Hapasi YMMan0 TPYAHO-
WwiB, AKi 06yMOBAEHI HEAOCTATHbOK 3aKOHOAABUOHO
perrnamMeHTaliero AQHOIro BUAY IHCTUTYTY. Y LUMBIAICTUL
NMUTaHHA CMAAKOBOIO AOFOBORY PO3TASIAAAM TaKi BUEHI,
Ak C.MasypeHko, B.BacuabueHko, A.TypAyKOBCbKWMA,
P.MaipaHuk, O.PsbokoHb, H.lLlama, C.®ypca.

Buknap, ocHoOBHOro martepiany. CnapkoBMi
AOTOBIp 3 Takoto Ha3Bow OyB BIAOMMI Ta 3acTOCO-
ByBaBCSl Ha TepuTopii YKpaiHW e 3aA0Bro A0 TOro,
AK BiH OTPMMaB CBOE 3aKOHOAABYE 3aKpPIiMAEHHS Y
CbOrOAEHHOMY PO3YMiHHI. [TOHATTA CNapkoBOro AO-
roBopy noyano pPo3noBCOAXYBaTUCb 3 1811 poky,
KOAM MOYANOCA MOLLUMPEHHS Al NOAOXeEHb LIMBIABHOTO
KOAEKCY ABCTPii Ha TepwuTopil 3axiAHOYKpPaiHCbKMX
3eMenb, ki ByAM Ha TOW Yac y Cckaaai ABCTpinCbKoi
MOHapxii. 3riAHO 3 3aKOHOAABCTBOM, SIKE AIINO Y TOM
yac, CMaAKOBUIA AOTOBIpP BBaXaBCsA OAHIEHD 3 NiACTAB
CMaAKyBaHHSA, NOPsA i3 CnaaKyBaHHSM 3a 3aKOHOM Ta
3a 3anoBiToM, Ta BBaXaBCA YMHHMUM AULLIE 38 YMOBMU
MOro YKAGAEHHS MK MOAPYXOKAM. [TpoTe, cyvacHe po-
3yMiHHA Ta NpaBOBEe pPeryAroBaHHA CMaAKOBOMO AOTO-
BOPY KapAMHAAbHO BIAPI3HSAETLCA BiA TOro, ke GyAo
3a yaciB nepebyBaHHS 3aXiAHOYKPATHCbKUX 3EMEAb Y
CKAAAi ABCTPIMCbKOI MOHapXii.

3ripHo 3i ctatteto 1302 LMBIABHOIO KOAEKCy
YkpaiHu (aani - UK Ykpainu), 3a cnapkoBUM AOrOBO-
POM OAHA CTOpOHa (HabyBau) 3060B’A3YETbCS BUKOHY-
BaTW PO3MNOPSAAKEHHA APYroi CTOPOHM (BipvyXyBaua)
i B pa3dy 1oro cMepti HabyBae nNpaBO BAACHOCTI Ha
MawnHo BiauyxyBada [1, ct. 1302].

CnaakoBMIA AOTOBIP Ma€ SIK OCHOBHY, TaK i AO-
AaTKoBY MeTy. OCHOBHONO METOHO CMaAKOBOMO AOrO-
BOPY € BU3HAUYEHHA HOPUANMUHOI AOAI HAAEXHOTO Bia-
Uy)XyBaHOro MalHa Ha BMMApOK CMepPTi BAACHMKA.
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AOAATKOBY X METY CTAHOBWTb 3YCTPiYHE HaAQHHS Y
BUIASIAI MEBHUX BU3HAUYEHWUX A MAaWHOBOTO UM He-
ManHOBOro xapakrepy, siki MatoTb 6yTW BUMHEHI Ha-
6byBauem [5, c. 157].

BrxoafumM 3 UbOro, MOXHa CKasaTw, LLO CMaAKo-
BWI AOTOBIp €: MO-NepLUe, KOHCEHCYaAbHUM, OCKIAbKK
BiH BBAXAETbCHA YKAGAEHWM 3 MOMEHTY AOCATHEHHS
CTOPOHaMM 3rOAM 3@ BCiMa iCTOTHUMKM ymMOBaMu 3a
YMOBW AOTPMMAHHA BW3HAYEHOI 3aKOHOAABCTBOM
dbopmu; no-ppyre, BIANMAGTHUM, TOMY LLO Ha KOXHY i3
CTOPiH AOrOBOPY MOKAAAAETLCA 0O0B’A30K 3AIMCHUTH
3yCTpiYHE MaMHOBE HapaHHS; MO-TPETE, ABOCTOPOH-
HiM, OCKIAbKM LIl AOroBip ABASIE COOOIO MOrOAXEHY
Aito ABOX 0cib [4, c. 205].

Ak BXe OyA0 BiA3HAUEHO BWLLE, yYaCHUKAMMU
CNaAKOBOrO AOFOBOpY € HabyBay Ta BiauyxyBau.
HabyBauem y uUbOMy AOroBopi Moxe OyTW ¢i3vuHa
abo topuarMUHa ocoba. BipuyxyBauem moxe 6yt aK
OAHA, TakK i KiAbKa Qi3UUHKUX OCIO — MOAPYXOKS, OAMH i3
noApyxxs abo iHwa ocoba [3, c. 790].

Y cnapkoBoMy AOroBopi Ha HabyBauya MoXe
6yT NMOKAAAEHO 000B’A30K BUMHWUTM OYyAb-SIKi MEBHi
Al MAGMHOBOIO Ta HEMAMHOBOTIO XapaKTepy,0KpiM TUX,
AKi MPUHUXYIOTb YeCTb Ta TipHICTb HabyBavya abo 06-
MEXYOTb MOro UMBIAbHY NPaBO3AaTHICTb. BiauyxxyBau
Moxe 3000B’A3aTn HabyBaya NepioAnUYHO crnaavyBaTu
MOMy NeBHy Cymy rpoLLlem, cnAavyBaTu BapTiCTb KOMY-
HaAbHMX MOCAYT, 06POBAATH 3EMEABHY AIASHKY, MOXO-
BaTW MOro 3a NeBHUM 06pAAOM abo Yy NEBHOMY MiCLij
Ta iH. MpoTe, BiauyXyBaB He Moxe 3060B’sA3aTN Ha-
6yBaua OAPYXMTHUCb 3 MEBHOK 0CO0HOD, HAaBYATUCh Y
NeBHOMY HaBYaAbHOMY 3aKAaai abo XUTH y NeBHOMY
BU3Ha4eHOMYy micLi [6, c. 413].

Y pasi cknapaHHA CNapkoBOro AOroBOpY 3a yyac-
Ti MOAPYXOKS, NPEAMETOM TAKOrO AOrOBOPY MOXe 6yTH
MaMnHO, WO HAAEXWTb MOAPYXOKKO Ha npaBi CMiAbHOI
CYMICHOI BAACHOCTI, @ TakoX Te MalHo, fike € ocobuc-
TOKO BAQCHICTHO OAHOTO 3 MOAPYXOKS.

Y cnapkoBOMY AOroBOpi Moxe 6yTW BCTaHOBAE-
HO, LLLO Y pasi CMepPTi OAHOIO 3 YUAEHIB NMOAPYXXA Cnaa-
LLIMHa NMEePEXoAUTb A0 APYTOro, a'y pasi CMepTi Apyroro
3 MOAPYXXKSI MOro ManHO NepexoAnTb A0 HabyBaua 3a
AOTOBOPOM.

3ripHo 3 LUK YkpaiHKu, cnapkoBWid AOTOBIP YKA@-
AQ€ETbCA Y NMUCbMOBIN dopMi, Mae ByTM HoTapiaAbHO
NocBiAUEHU Ta MNIAAATAE AEpPXaBHIM peecTpalii y
CnapKoOBOMY PEECTPi — eAEKTPOHHIN 6a3i paHKMX, fka
MIiCTUTb BIAOMOCTI, 30KpeMa, i NPO MOCBIAYEHI CnaA-
KOBi AOroBOpU. Y pasi HEAOAEPXaHHSA LIMX BUMOTL AO-
roBip BBAXa€ETbCS HEAIMCHUM.

Takox, LUK YKpaiHn BCTAHOBAIOE NMEBHi rapaHTii
AN YYACHMKIB CMaAKOBOro AOTrOBOPY, LLIOAO AOAEP-
)XaHHS iX NpaB Ta 3aKOHHUX iHTepeciB. Tak, AAS TOTO,
o6 MarHo, ke € NPEAMETOM CMaAKOBOIo AOrOBOpPY
He NepenLIAo A0 TPETiX 0cib, HoTapiyc oAHOYACHO 3

NMOCBIAYEHHSIM LLbOrO AOrOBOPY HaKAaAQ€E Ha 3a3Haue-
He MarHO 3a60pPOHY BiAUYXXEHHS, NPO L0 BHOCATLCA
BIAOMOCTI A0 EAMHOIO AEPXaBHOro peectpy 3abopo-
HW BipUYYXEHHSI 00’EKTIB HEPYXOMOro ManHa. 3HATTA
Liei 3a60pOHM BiADYBAETLCS BXE MICAA CMEpTi Biavy-
XXyBaua Ha MiACTaBi CBiAOLUTBaA Npo cMepThb [2].

3anoBiT, iKW 6YyB CKAAAEHUI BiadyXXyBauyem
LLLOAO MalHa, fike € MPEeAMETOM CMaAKOBOro AOro-
BOPY, BM3HAETbCA HIKYEMHMM HE3AAEXHO BiA vacy
MOro CKAapAaHHA. AKLLIO y LbOMY 3anoBiTi MiCTATbCA
PO3MOPSAAKEHHS LLOAO MarHa BiAUYYyXyBauya, IKe He
€ NPeAMETOM CMaAKOBOro AOrOBOPY, TO HIKYEMHOK
BU3HAETbCA AMLUE Ta YacTuMHa, y AKiK MAETbCA Npo
PO3MOPSAAKEHHS MaHOM, BKa3aHWMM Yy CMaAKOBOMY
AOFOBODI.

CnapkoBui pAOroBip Moxe OyTW posipBaHo, SiK
Ha BMMOrY BipvyXyBauda, Tak i Ha BMMoOry HabyBaua.
Tak, Ha BUMOTY BiauyXyBaua, Lei AOTrOBip Moxe byTn
po3ipBaHO uyepe3 HEBUKOHAHHSA HabyBayem KOro
po3nopsiakeHb. Ha BuMory HabyBaua Takuii AOTOBIp
Moxe ByTW po3ipBaHO Yepe3 HEMOXAMBICTb BUKOHAH-
HA HUM PO3NOPSAAXEHb BiauyxyBaya [6, c. 415].

TakoX, CTOPOHM MOXYTb pO3ipBaTM CNapKo-
BMIA AOrOBIp 3a ABOCTOPOHHbLOK AOMOBAEHICTHO. Lle
ODOPMAKETECA AOAATKOBOKO YrOAOHD, AKa MiAAdrae
HoTapiaAbHOMY MOCBIAYEHHIO.

Y BUNapky cmepTi HabyBauya CnapKOBWIA AOrO-
Bip BBaXaerbCA MPUNUHEHUM. Y LbOMY pasi, cnaa-
KOEMLi HabyBauya MOXyTb BMMaraTu Bia BiauyxyBaua
BIALLKOAYBAHHA NEBHUX BUTPAT, AKUX BOHU 3a3HaAU
NPU BUKOHAHHI CNaAKOBOro AOTOBOPY B Tilh YaCTUHI
3060B’s13aHb, IKi 6yAM BUKOHaHI HabyBaueM A0 MOro
cMmepTi.

AKWO B yMOBax CMapkOBOrO AOTOBOPY MLLAOCSA
npo Te, Wo HabyBay Mae BWMKOHATW MEBHI Aii nicas
cMepTi BiauyxyBaya, To y pasi cmepTi HabyBaua, AKLLO
BiH HE BCTUI BUKOHATK BULLE3a3HaYeHi Ail B NTOBHOMY
06cA3i, TO 060B’A30K BUKOHATK L Aii NEPEXOAUTb AO
cnapKoemUiB HabyBaua.

HabyBau moxe 6yTM 3060B’SI3aHUI BUUHWTK
NeBHiI Ail, iK AO CMepTi BipUyXyBaua, Tak i nicAs Mo-
MEHTY MOro CMepTi, TOMy Lisi yMOBa Ma€ 6yTH UiTKO BU-
3HauyeHa y CnapkoBOMY AOrOBOpI. BipuyxyBau moxe
NpPU3HaYMTM 0COBY, Ka NicAs Noro cMepTi Byae KOHTP-
OAIOBaTW BUMKOHAHHSA YMOB CMaAKOBOro AOroBopy [6,
c. 415].

Y pasi, AKWOo BipUvyXyBauy He MPU3HAUUB Taky
0c06y, KOHTPOAb 3a BUKOHaAHHAM LUX YMOB byae BU-
KOHyBaTW HOTapiyc 3a MICLEM BIAKPUTTA CMaALLMHW.
Ane, OCKiAbKM 3@ Takux 06CTaBMH He BMHUKAE Crnap-
KOBMX BIAHOCWMH Ta He MOXe MTU MOBa Mpo Micue
BIAKPUTTS CNaALUMHKU, TO AOLiAbHILLE Byao 6 nepea-
6aunTV NOKAAAEHHA 3a3HaYEHMX BULLE 060B’A3KIB Ha
TOro HoTapiyca, KM NOCBIAUMB CMAAKOBUIA AOTOBIP,
a He Ha HoTapiyca 3a MiCLEeM OCTaHHbOIO MOCTIMHOIO
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NPOXWBAHHS BipuyxyBaua. OAHUM 3 MTPOBAEMHMX MK-
TaHb NPU LbOMY € Te, L0 3aKOHOAABYO0 HE BU3HAUYEHO
MEXaHi3M 3AIMCHEHHST HOTapPiyCOM Takoro KOHTPOAHO,
TOMY LLIO MAETbCA NPO MOKAAAEHHSI HAa HbOTO HOBOI,
30BCIiM He HoTapianbHOI QYHKLUIN. | TyT BUHUKAE pPsAA
3anuTaHb, cepea Takux Taki, AK: uM byae onaadvyBa-
TUCb HOTapiyCy 3AIMCHEHHST TAKOro BMAY KOHTPOARO, i
AKWO Tak, TO KUM caMe; SKUMU € MeXi 3AIMCHEeHHS
HOTapiyCOM Takoro KOHTPOAKD, BPaxoByouu Te, LOAO
HabyBaya BXe NepemnLiAo NpaBo BAACHOCTI Ha MalHO
3a CMapkoBUM AOroBOPOM. B3araai, 3 orafay Ha cne-
uMdiKy HoTapiaAbHOI AIIABHOCTI, TYT MOXe MTM MOBa
AVLLIE MPO CMOCTEPEXEHHS HOTapiycOM 3a BWMKOHaH-
HAM HabyBayeM YyMOB, SIKi MIiCTATbCS y CMapKOBOMY
AOTOBOPI UM iX HEBUKOHAHHAM. Lle cnoctepexeHHs
MOXe 3AIMCHIOBATUCS, HaNPUKAGA, Yepe3 NPUCYTHICTb
HOTapiyca Ha MOXOBaHHI BiauyXXyBaua, yepes BUI3A
Ha KAAAOBWLLE AAA MEPEBIPKM HASIBHOCTI HAMOMUAb-
HOI CNopyAM, ika Mana ByTW BCTaHOBAEHA Ha MOTWUAI
BiAUYXKyBaya 3ripHO 3 YMOBaMM CNaAKoOBOro AOroBOpY
[7, c. 399]. Ane MOXHa Cka3aTu, WO B yMOBaX, fAKi
iCHYIOTb Ha CbOTOAHILUHIA AEHb, KOHTPOAb 3@ BUKO-
HaHHAM CMaAKOBOIO AOFOBOpPY He € eHEKTUBHUM CMO-
cobom 3abesneyeHHA BUKOHaHHS HabyBauyem CBOIX
060B’A3KiIB. TOMY L0 aHi NpM3HayYeHa BiauyXyBayem
ocoba, aHi HoTapiyc He MatoTb NpPaBo 0OMexyBaTh
NpPaBOMOYHOCTI HabyBaya - BAACHMKa TOro MaliHa,

fike BYAO NPeAMETOM CMaAKOBOro AOroBopy. Tomy, Ao-
LiAbHO Byno 6 nepepabaunTn Ha 3aKOHOAABUYOMY PIiBHI
MOAOXEHHS Mpo Te, WO HabyBay Npu 3BEPHEHHI AO
HoTapiyca 3 MEeTOK 3HATTA 3aOOPOHM BiAUY)XEHHS Mic-
ASl CMepTi BiadyXXyBada MaB 64 HapaBaTM AOKYMEH-
™ abo Byab-AKi iHLI NeBHi AOKa3W BUKOHAHHA CBOIX
000B’A3KIB 3a CMNAAKOBMM AOFOBOPOM, @ HoTapiyc y
CBOIO yepry 6yB 6M ynoBHOBaXeHWM BMMaratu Bip
HabyBaua Takoro poAy Aokasu. TakoxX, AOUIAbHO 6yAO
6 3aKOHOAABYO 3a@3HAYMTU, WO Yy pasi HEBWMKOHAH-
Hs ab0o HeHaAeXHOro BMKOHAHHS HabyBauem CBOiX
060B’A3KiB, HOTapiyc MaB 61 NpaBo BiAMOBWTM Haby-
Bauy Yy BUMHEHHI 3HATTS 3a60POHM BiaUuyXeHHSA. Tomy
LLLO, 3AQETLCA, L0 AMLIE 3 MPUMHATTAM TaKoOro PoAy
Mip MOXAMBO byae 3a6e3neyumnT HareXHe BUKOHAHHS
HabyBauyeM CBOix 060B’A3KIB 3@ CMNAAKOBMM AOTOBO-
pPOM MiCAA CMEPTI BiaUyXyBaya.

BUCHOBKU. AOCAIAXKEHHS CMAAKOBOIO AOrOBOpY,
AK AOCWUTb HOBOFO MPaBOBOrO iHCTUTYTY, AAQ€E 3MOry
3pO3yMITH, WO LA KaTeropis € 3Hauylwow Yy UMBIAb-
HOMY MpaBi HallOl KpaiHW, NpoTe BOHa noTpebye 3a-
KOHOAABYOro BAOCKOHAAEHHS Ta MMOOKOI TeopeTny-
HOi Po3pobKK. MoTPIGHO BiAbLL AETAABHO BU3HAUUTU
OCHOBHi MOAOXEHHS!, NpaBa Ta 000B’A3KW CTOPIH,
iCTOTHIi YMOBW LIbOr0 BWAY AOFOBOPY, MUTAHHA 3AiN-
CHEHHSI KOHTPOAKD 3@ BMKOHaHHAM HabyBadyem CBOiX
060B’s13KiB 3a CMAAKOBUM AOTOBOPOM.
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CereHlok AHacTacifa BanepiiBHa

CMAAKOBWI AOrOBIP: MOHATTA, XAPAKTEPUCTUKA, OCOBAUBOCTI

Y cT1aTTi pO3rAAAAOTLCS MUTAHHS ICTOPUYHOIO PO3BUTKY, BCEBIUHOIO AOCAIAXKEHHSI, BUSHAUEHHS Ta XapaKTe-
PUCTUKM CNAAKOBOI0 AOrOBOPY 3a 3aKOHOA@BCTBOM YKpaiHW. BUCBITAIOIOTLCSA yYAaCHUKK AQHOTO BUAY AOTOBORY,
iCTOTHi YMOBM MOr0 YKAGAEHHS, GOPMa YKAAAEHHS, HOTapiaAbHE MOCBIAYEHHA Ta AepPXXaBHa PeECTpaLis AOroBo-
Py, BUBYQETLCH MUTAHHA CMAAKOBOIO AOrOBOPY MOAPYXOKS. 3a3HauaroTbCs rapaHTii yYaCHWKIB AOrOBOpPY, LLOAO
AOAEPXAHHSA iX NpaB Ta 3aKOHHMX IHTEPECiB, MOXAMBICTb PO3ipBaHHA AAGHOr0 BMAY AOroBopy. [MpoBOAMTBCS
aHaAi3 MUTaHHSA KOHTPOAKD 3@ AOAEPXAHHAM YMOB AOrOBOPY HabyBayem Ta BUHOCATbCS NMPOMO3uL|i LWOAO 3a-
KOHOA@BYOr0 BAOCKOHAAEHHS LIbOrO MUTaHHSA.

KArouoBi cAoBa: UMBIAbHE MPABO, CMAAKOBE MPaBo, CMAAKOBUIM AOTOBIP, YYaCHUKKM CMAaAKOBOIO AOrOBOPY,
CMaAKOBUI AOTOBIP MOAPYMOKS.
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CereHiok AHacTtacus BanepbeBHa

HACAEACTBEHHbI AOrOBOP: MOHATUE, XAPAKTEPUCTUKA, OCOBEHHOCTHU

B cratbe paccmatpuBatoTcs BONPOCHI UCTOPUYECKOTO Pa3BUTUSA, BCECTOPOHHETO UCCAEAOBAHUSA, ONPEAEAEHUA U
XapaKTePUCTUKN HACAEACTBEHHOIO AOrOBOPA MO 3aKOHOAATEALCTBY YKpauHbl. OCBELLatoTCA YH4aCcTHUKU AQHHOTO BUAQ
AOroBoOpa, CyLLEeCTBEHHbIE YCAOBUA €r0 3aKAOUEHUA, GOpMa 3aKAKOUEHUA, HOTapUaAbHOE YAOCTOBEPEHUE U rocypap-
CTBEHHas perucrpaums AOrosBopa, U3yvyaeTcsi BONpPOC HACAEACTBEHHOIO AOrOBOpa CYnpyroB. YKa3blBalOTCA rapaHTuu
YYaCTHMKOB MO NOBOAY CODAOAEHUS UX MpPaB U 3aKOHHbIX MHTEPECOB, BO3MOXHOCTb PACTOPXEHMS AAHHOIO BUAA AO-
roBopa. [MpoBOAMTCS aHaAM3 BONPOCa KOHTPOAS 3a COOAKOAEHMEM YCAOBMIM AOrOBOpa npuobpetateneM U BbIHOCSATCA
NPEANOXEHUS NO MOBOAY 3aKOHOAATEABHOIO YCOBEPLUEHCTBOBAHUS 3TOMO BOMpOCaA.

KaroueBble cAoBa: rpaXAaHCKOE NpaBo, HACAEACTBEHHOE MPaBO, HACAEACTBEHHbIW AOFOBOP, YYACTHUKK HACAEA-
CTBEHHOI0 AOrOBOpPA, HACAEACTBEHHbIN AOFOBOP CYNpyros.
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INHERITED AGREEMENT: CONCEPT, CHARACTERISTICS, PECULIARITIES

The questions of historical development, all-round research, determination and description of the inherited
agreement on the legislation of Ukraine are examined in the article. The participants of this type of agreement, sub-
stantial terms of his conclusion, form of conclusion, notarial certification and state registration of agreement, are
illuminated, the question of the inherited agreement of the married couples is studied. The guarantees of participants
are specified concerning the observance of their rights and legal interests, possibility of dissolution of this type of
agreement. The analysis of question of control after the observance of terms of agreement is conducted purchased
and suggestions dart out concerning the legislative improvement of this question.

Keywords: civil law, probate law, inherited agreement, participants of the inherited agreement, inherited agree-
ment of the married couples.



