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YAK 347.234.1

HiBHa Muxa#nno IeaHoBUY,

NMOMIYHMK apBOKaTa AABOKATCbKOro 06’epHaHHA «KOpAaanH»

CYB’EKTHUUN CKNAL NPABOBIAHOCUH NPUMYCOBOTIO
BIAYYXXEHHA HEPYXOMOTO MAMHA V 3B’A3KY
13 CYCMINIbHOKO HEOBXIAHICTHO

MoctaHoBKa npobaemu. [IprmycoBe Biavy-
XEHHSI HEPYXOMOro MaWHa y 3B’I3Ky i3 CYCMiAbHOM
HEeOobXiAHICTIO € OAHUM 3 HebaraTbox BUMAAKIB B YKpa-
THCbKOMY 3aKOHOAA@BCTBI, KOAUM BAACHWK MPOTK BOAI
no3baBASiETbCA CBOET BAAcHOCTI. Lier npumyc 3ymoB-
AEHWI CycniAbHOIO HEeOobXiAHICTIO i ocoba, niakopsito-
UnCb BOAI AEPXaBU, Mae ByTW BNEBHEHOHD, Y TOMY, LLIO
3AOBXMBAHHA AEPXABOK TaKWM CBOIM BUKAKOUHUM
NpaBoOM HEMOXAMBE.

HaykoBo 06rpyHTOBaHWI CYy0 EKTHUIA CKAGA Mpa-
BOBIAHOCUH MPUMYCOBOIO BiAYY)XEHHA € AOAATKOBOO
rapaHTiEl0 AAST BAGCHUKA, aAXe Yepe3 HEAOCKOHaAMM
Cy6’EKTHUIN CKAaA 3asHauyeHWx MNpPaBOBIAHOCWMH MoO-
XyTb ByTW 3anpOBaAXKEH| CXEMU, METOK AKUX € 3AO-
BXWBaAHHA y Ui cdepi.

OTXe, MeTol AaHOi cTaTTi € po3pobka npomno-
3U1LIM LLIOAO YAOCKOHAAEHHS cy6’€KTHOrO Ckaapy npa-
BOBIAHOCWMH MPUMYCOBOMO BiAUY)XEHHA HEPYXOMOro
MalHa y 3B’s13Ky i3 CyCniAbHOK HEObXiAHICTHO.

AASl AOCATHEHHS MOCTaBAEHOI METU CAiA BU-
KOHaTW HaCTyMHi 3aBAA@HHA: NpoaHaAidyBaTM Ha3By
cy6’ekTiB, onucatu iX POAb Yy MPUMYCOBOMY Bipuy-
XEHHi, BUBHAUUTU, AKUI iHTEPEC NEPECAIAYE KOXEH 3
cy6’eKTIB y MPUMYCOBOMY BiAUYXKEHHI, @ TAKOX BapTo
OKPECAUTU KOAO 0Ci6, LLIO MOXYTb BUCTYNaTW y SAKOCTI
TOrO UM iHWOro cyH’'eKTy 3a3HaUYEHMX NPaBOBIAHOCHH.

CtaH AOCAipKEeHHA Temu. Cnpobu AOCAiaW-
™M Cy6’EKTHWUI CKAAA MPaBOBIAHOCUH MPMMYCOBOIO
BiAUYXEHHA POOMAM TaKi AOPEBOAKLIMHI Ta cyvac-
Hi BUYeHi AK M.B. BeHeujaHoB, K. IptoHryT, A. TiAb,
€.I. CyeTtHOB, A.b. HakoHeuyHwWin ToLO.

OpHaK MU BBaXaemo, O MOAOXKEHHS, PO3po-
O6AEHI UMMU BYEHWMU € MOAOBMHUYACTUMMU Ta He AO-
3BOAAIOTb BUPILLKUTK iCHYOYI NpoBAEMU.

Buknap ocHOBHOro wmarepiany. Cy6’eKkTHUI
CKAAA NpPaBOBIAHOCUMH MPUMYCOBOMO BIAYY)XEHHA 3
MOTMBIB CyCniAbHOI HeobxiaHOCTI abo ekcnponpiauii
TPAAMLINHO CKAAAAETLCA 3 TPbOX OCi6:

1. Ocoba, sika 3AIMCHIOE NPUMYCOBE BiAUYXEHHS
abo ekcnponpiauito (ekcnponpiaxT);

2. Ocoba, sika 3a3Hae npumycy (ekcnponpiar);

3. Mianpuemeup abo ocoba Ha KOPUCTb, AKOI
3AIMCHIOETBCA eKcnponpiaLis.

CTOCOBHO Ha3BM NepLUNX ABOX CyD’eKTIB, NM1TaHb
He BUHWKAE, OAHAK CAiA BM3HAUMTUCh 3 KOAOM OCib,
AKI MOXYTb BUCTyNaTh y ix AKOCTI.

3 Np1BOAY Ha3BW TPETLOTO Cy6’eKTa Yy CydaCHMX
Ta AOPEBOAIOLIMHUX BUEHUX Pi3HI NMOrAAAU, TUM Binb-
LLIe Pi3Hi NOrASIAM LLLOAO KOAA OCiB, iKi MOXYTb BUCTY-
naTu B SIKOCTi LIbOro cyb’ekra.

3okpema, BeHeujaHoB M.B. 3a3Hauas, Lo npu-
MYCOBE BIAUYXEHHS 3AIMCHIOETbCA OpraHamMu Aep-
XaBHOI BAAAM 3aAASl peanizaliil 3araAbHOKOPUCHOIo
npoekty. OCKiIAbKM MPOEKT Peani3yeTbCca 4acTille 3a
BCE HE CaMOI0 AEPXaBOH), a8 AKUMOCH aKUIOHEPHUM
TOBapUCTBOM abo HaBiTb OKpeMot 0cob0oto, TO yyac-
HUKaMW ekcrnponpiauii € He ABi ocobu, a Tpu: Aepxa-
Ba, MIANPUEMELDb Ta BOAOAIAELb MpaBa, WO BiAUYXY-
eTtbes [1; ¢. 38].

€.MN. CyeTHOB y CBOIl AMcepTalii Ha Temy «Bia-
Uy>KEHHS 3€MEAbHUX AIASTHOK AASI CyCMiAbHMX MOTpe6
Ta 3 MOTMBIB CYyCMiAbHOI HEOBXiAHOCTi» BMCAOBAIOE
AYMKY, LIO CYO'eKTIB BiAUY>XXEHHSI HEPYXOMOro MakHa
AASI CYCNiAbHMX NOTPe6 Ta 3 MOTUBIB CyCMiAbHOI HEOb-
XIAHOCTI CAip MOAIAATY HA TPU TPYNK: AC NEPLLIOT MatoTb
HanexaTn Ccyb’eKTU, AKi 3AIMCHIOTb BiAUY)XEHHS, AO
APYroi — Ti, HA KOPUCTb SIKMX BOHO 3AIMCHIOETbCSA, AO
TPETLOI — Ti, AKi MOro 3a3HatoTh [2, ¢. 153-154].

KomeHTytoun niaxia €.1. CyetHoBa, A.b. Ha-
KOHEYHUIN 3a3Hauae: «[1poTe, Ha Hally AYMKY, Takui
NOAIA € HEAOCKOHAAMM. binbLL BAAAOKO € KAacUbika-
Lis1, 3riAHO 3 AIKOO YCix Cy6’eKTiB, L0 6epyTb yyacTb y
npaBOBIAHOCMHAX NPUMYCOBOIO BiAUY>XXEHHA 3eMeANb-
HMX AIASTHOK, MOXHa NOAIAUTM Ha 4 rpynu: (1) cy6’ekTH,
AKi iHILiIOIOTb NPMMYCOBE BipUYyXEHHS; (2) cyb’exkT,
AKi 3AIMCHIONOTb BipUYXEHHS; (3) 0cobu, Ha KOPUCTb
AKUX BOHO 3AIMCHIOETbCA; (4) cyb’eKTH, AKi 1oro 3a-
3HatoTb. HeobXiAHICTb TAKOrO NOAIAY MOB’'I3@aHa 3 TUM,
LLIO BiH AeTaAbHilLe onucye ycix cyb’ekTiB, ki bepyTb
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yyacTb y NpaBOBIAHOCHMHAX MPUMYCOBOIrO BiAUYXEH-
HA 3eMEeAbHUX AIANAHOK Ha Pi3HKWX eTanax npouecy [3,
c. 44]. Ha Haw norasaa niaxia A.B. HakoHeuHoro Ta-
KOX MoTpebye YAOCKOHAAEHHS.

A.B. HakoHeUYHUI, NPOMNOHYHOUN YOTUPUCYD EKT-
HWUI CKAApA, OBIPYHTOBYE HEOOXIAHICTb Y HbOMY TUM,
LLO TaKWM CKAaA AETaAbHille Onucye ycix cy6’ekTis,
AKI NPUIUMatoTb y4acTb Y NPABOBOMY BiAUYXEHHI, OA-
Hak npobAaema cyb’eKTHOro CKAaAy MPUMYCOBOTO Bia-
UY)XXEHHSI MOASIFA€E He CTIAbKM B TOMY, LLIO CY6’ €KTHUI
CKAaA HE AOCWTb AETaAi30BaHWi, a y TOMy, O Ha3Ba
CyO’eKTIB He AA€E YABAEHHSI NPO iX POAb Ta iHTEpeC y
npoueAypi MPUMYCOBOIO BiAUYXKEHHS.

Po3rasiHEMO KOXHWI cyO’eKT OKpemo. AeTanbHO
aHani3yBaTW KOXEH Cy6’eKT NPOMOHYEMO Yy TakoMy Nno-
psiAKy: 1) ocoba, sika 3AIMCHIOE BiaUyXXeHHST; 2) ocoba,
LLIO 3a3HAE BiAUYXeHHs; 3) ocoba, Ha KOPUCTb AKOI
3AIMCHIOETBCA BIAUYKEHHS.

LLlopo nepuuoro cyb’ekta (ocoba, IO 3AIMCHIOE
BiauyXeHHs) €.11. CyeTHOB 3a3Hauvae: «BianoBiaAHO A0
NoAOXeHb 3aKoHy Cyb’ekTamu NepLloi rpynu € opra-
HW BMKOHaB4YOi BAaan (KabiHeT MiHicTpiB YkpaiHu,
Papa miHicTpiB ABTOHOMHOI Pecnybaikn Kpum, obaac-
Hi, PAWOHHI AepXaBHi aAMiHiCTpaL|l) Ta opraHu Mmic-
LEeBOro caMmoBpsiAyBaHHS (CiAbCbKi, CEAULLHI, MiCbKi
paan, KuniBcbka Ta CeBacCTOMOAbCbKa MICbKi paan)»
[2,c. 112-113].

AA€ 3 UMM HE MOXHa MOrOAMTUCH, OCKIAbKK Ha-
3BaHi opraHn 6e3nocepeAHbo He 3AIMCHIOTL Biady-
XeHHSA. PilleHHA BkasaHWX opraHiB Auwle OikCyloTb
Hamip oTpMMaTh BM3HauYeHu 06’ekT, a besnocepen-
HbO 3AIMCHIOETBCA MPUMYCOBE BIAUYXEHHS CYAOM.
Tomy, Ha Hal noraap, ocoboto, Lo 3AIMCHIOE NPUMY-
COBE BiAUY)XEHHS CAiA BBaXaTu AEpXaBy, SIK EAMHUM
Ccy6’EKT, AKMI MOXE 3AIMCHIOBATU NMPUMYCOBE BiaUy-
XEHHS Yyepes CBOI BIANOBIAHI OpraHu.

Y AOPEBOAIOLMHIN AiTepaTypi NOTAAAM CTOCOBHO
LbOro MUTaHHA TakoX ByAu pisHMMK, 3okpeMa A. Tinb
3a3HauyaB, LLO EKCNPOMpiaHTOM (TMM, XTO 3AIMCHIOE
eKcnponpiaLito) 3aBXAM € AepxaBsa, 60 Le npaBo Ha-
AEXUTb BUKAKOUHO AepXaBHil BAaai [1, c. 40].

K. TPIOHTYT TEX BM3HaBaB EKCNpornpiaHTOM Aep-
XaBy Ta Il opraHivHi YaCTUHW — NPOBIHLLT, OKPYrK, rpo-
MaAM — B TOMY pasi, AKLLO KOPUCTb BiA 3aX0Ay, AAS
KO0 BiAUYXYETbCS HEPYXOME MaWHO, Mae MicueBe
3HaueHHs [1, c. 40].

BiAbLUiCTb NpaBO3HaBLiB TOr0 Yacy HamaraAucb
YCYHYTU MPOTUPIYYA MK HaBEAEHWMU Teopismu, a
TOMY MPOMOHYBaAW BU3HaBaTU €KCrpOonpiaHTOM Aep-
XaBy W Byab-AKy iHLIY ocoby, AKii BOHa nepepae ue
npaBo [1, c. 40].

BunpaBAsitouM M AOMOBHIOOYM L0 TOUKY 30pY,
PonaHa nipkpecAtoBaB, LLO Aep)XaBa He Bhpasi ne-
peaaBaTy MPaBoO eKcnponpiaLii, OCKIAbKK Le i HEBIA-
yy)XyBaHe CyBEPEHHE NpaBo, L0 peaAi3yeTbCs BiAMNO-
BiAHMMU opraHamu [1, c. 41, 42].

Tak camo BBaxaB A. PaHpa [1, c. c. 43, 44].

LLloao Toro xto Moxe BUCTynatn cyb’ekTom, LLO
3a3Ha€ BiAUYXEHHS, Ha Hall MOrASIA B NepLly yepry
CAIA AO TAKMX OCiO BiAHECTU DISUUHMX Ta FOPUANYUHUX
ocib, ki BOAOAIHOTb Ha NpaBi NpUBATHOT BAACHOCTI He-
PYXOMMM MaMHOM, LLUO NMIAASITAE BiAUYXEHHIO.

OaHaK 3 UMM MaHOM MOXYTb iCHyBaTW MpaBo-
Bi 3B’'AI3KM i Yy iHWKX OCib KpiM BAacHWKa. OpeHpapi,
3acTaBoaepxaTteAi Ta 0cobu, Ha KOPUCTb AKUX HaKAa-
AEHI OBTAXEHHS HA MaMHO TEX 3a3HatoTb BiAUYXEHHS
cBOiX npaB. CTaTyc OCTaHHiX Ma€ ByTW AOCAIAXKEHWN
6iAbLLI AETAABHO.

MepeBaxHa OiAbLLICTb AOPEBOANLIMHUX 3aKo-
HiB AO eKcnponpiaTiB BIAHOCUAU HE AWULLIE BAAQCHUKIB,
ane i cepBiTyapiiB, OpeHAapPIiB Ta 3aCTaBOAEPXKATENIB.
HaykoBLji TOro Yacy NponoHyBaAu Pi3Hi MIAXOAH, LLIOAO
KnacuoikaLii BkazaHux cyb’eKTiB.

3anexHOo Bip Toro, xTo 6epe yuyacTb y 3AiIMCHEH-
Hi ekcnponpiauii i XTo BNpaBi BUMaratu BUHaAropoay
3a HepyxomMe MaliHo 6e3mnocepeAHbo 3 NIATPUEMLS.
A. PaHpa nponoHyBaB MOAIAMTM BCiX LMX 0Cib Ha ABI
rpynu: A0 NepLUOi BiH BIAHOCMB BAGCHWKIB i BONOAIAb-
LiB CepBITYTIB, AO ApPYroi — 3aCTaBOAEpPXAaTEAIB, BO-
AOAIABLIB iHLIMX MaNHOBKX | 3000B’A3aAbHUX NpPaB.
YueHui n1cas, Lo ocobu nepLuoi rpynu 6epyTb y4acTb
y BU3HaueHHi 06’eKkTa ekcrnponpiadii Ta MatoTb NpaBo
BMMaraTi BUHaropoay 6e3nocepeaHbo Bia MiANpUEM-
usA; ocobu Apyroi rpynu Bnpasi AMLIe BpaTh yyacTb y
BU3HAY€HHi CyMWn BUHAropoAM, MpuyoMy BUHaAropopa
3@ 3aBAaHi iM 36UTKM BXOAMTb AO CYMW BMHAropoAm
BAQCHMKa, AO AIKOTO Taki 0COBU MOXYTb BUCYBaTK CBOI
npeteHsii [1, c. 56].

3TakuM NOAINOMTaKOX 3ropeH i BeHeujiaHos M.B.
BiH BkasyBaB Ha Te, WO OpeHAapi Ta Bci cyb’ektu
3060B’A3aAbHUX NpaB He OyayTb ekcrnponpiatamu,
apke BOHM MatoTb MO30B AMLLIE AO BAACHUKa Bipuy-
XYBaHOro mMaiHa, To06To N030B 0COOUCTUI, a He Mait-
HOBMI. AKLLO X BU3HATH, LLO BKa3aHi ocobu Brpasi
BMMarati BMHaropoAy 3 nianpuemMus, Tpeba poonycTu-
™ iKLit0, L0 BHACAIAOK ekcnponpialii BiabyBa€eTbes
Liecia 3060B’3aAbHUX BIAHOCKH BiA BAACHMKA AO MiA-
npuemusa [1, c. 571].

3akoH YKpaiHu «[1po Biauy>XeHHSA 3eMeAbHUX Al-
ASTHOK, iHLLMX 06’€KTIB HEPYXOMOro ManHa, Lo Ha HUX
po3MillleHi, ki nepebyBatoTb y NpWBaTHIN BAACHOCTI,
ANA CYCMiAbHUX NOTPED UM 3 MOTMBIB CyCMiAbHOI HEOD-
XIAHOCTi» MPUAIASIE MAAO yBaru OpeHAapsiM, 3acTtaBo-
AepxaTensim Ta ocobam, Ha KOPUCTb SKMX HAaKAAAEHO
06TAXEHHSA. ICHYIOTb AWLLE HACTYMHI MOAOXEHHS:

(1) «AKLLO Ha Yac NPUUHATTA PILUEHHA NPO BU-
Kyn 3eMeAbHa AiAfIHKA, iHLWi 06’€KTU HEepyxomoro
MalHa, Lo Ha Hil po3MillleHi, nepeaaHi B opeHAy Ta/
abo 3acTaBy... A0 yYacTi B Neperosopax 3aryyatoTb-
cAl... opeHpapi Ta/abo 3actaBoaepxateni» (4. 2 ct. 11
3akoHy) [4];



4 5 @ B B @ 8B 8 @ @B 8B B E 8 8@ @B 8 B @ @ B EBuiyck25

(2) «y pasi BUKYMNy 3eMeAbHOI AIAAHKM, iHLLIMX
06’EKTIB HEPYXOMOr0 ManHa... AASt CyCniAbHMX NoTpeb
ab0 iX NPMMYCOBOro BiAUYXEHHSI 3 MOTUBIB CyCMiAb-
HOI HEeOOXIAHOCTI MPUMUHAETLCA Aifl... OOTAXEHb...
npaB Ha Taki 00’eKTH, LLO YHEMOXAUBAIOOTb iX BUKO-
pUCTaHHSA AAS Takkx noTpeb. Ocobu, Ha KOPUCTb AKMX
6yAM BCTAHOBAEHI... OBTAXEHHS..., MalOTb NPaBoO BW-
mMaraTtu BiALLKOAYBaHHS 30UTKIB...» (@63. 1 u. 2 cT. 18
3akoHy) [4];

(3) «3 MOMEHTY NEPEXOAY AO AEPXaBK abo Tepu-
TOpiaAbHOI FPOMaAM NpaBa BAACHOCTI Ha 3eMEAbHY Ai-
ASIHKY, BiAUY)XXEHY AAA CYCNiAbHMX MOTPED UM 3 MOTUBIB
CyCniAbHOT HEOBXIAHOCTI, NPaBO OpeHAM, eMdiTEB3N-
Ccy, cynepoiLito LLOAO HET NPUNUHAETLCS» (a63. 2 u. 2
CT. 18 3akoHy) [4];

To6To, K i paHille 0cobu, Ha KOPUCTb AKUX Ha-
KAAAEHi 0OTSXXEHHA Ha MalHO, MatoTb MOXAUBICTb Ha
PiBHi 3 BAACHMKaMK oTpuMaTh 6e3nocepepHbo KOM-
neHcauito Bip 0cobu, O 3AIMCHIOE BiauyXeHHS, abo
0cobu, siKa € iHiLiaTopoM BiAUyXEHHS.

OpeHpapi Ta 3acTaBOAEPXATEAI B CBOK 4ep-
ry MartTb MOXAMBICTb MPUMMMaTK yyacTb y nepero-
BOpax LIOAO MPUMYCOBOMO BIAUYXEHHSI Ta MOXYTb
npeA’ssBASTM NPETEH3Ii A0 BAACHUKa AK A0 0cobHu, fika
nopyLluMaa B3ATi Ha cebe 3060B’A3aHHA. Cyma KoM-
neHcauii uMm ocobam BIALLKOAOBYETLCS BAACHUKY Ta
€ CKAAAOBOO BMKYMHOI LiiHW.

Ane ocKinbKM 0C0OUM, Ha KOPUCTb AKMX HAKAAAEHI
00TSXEHHS, He MatoTb MpaBa BpaTh yyacTb y npoue-
AYPi BIALLKOAYBaAHHSA, B pe3yAbTaTi Yoro npupisHoBa-
TW IX AO BAACHMKIB HEMOXAMBO, TO €.I1. CyeTHOB BBa-
Xa€e 3a AOLiAbHE MOAIAMTK TpeTo rpyny (ocobw, Lo
3a3HatoTb BIAUYXXEHHSA) Ha TpW NiArpynu: 1) BAGCHUKM;
2) 0cobu, Ha KOPUCTb AKUX HAKAAAEHI OBTAXEHHA Ha
MaWHo; 3) opeHaapi i 3actaBoaepxateni [2, ¢. 133].

Ane Taka Knacuoikauia moxe 6yTv NpoBeAeHa B
3aAeXHOCTI Bia CTYNEH0 yyacTi B poueAypi npumyco-
BOIO BiAYYXEHHSA. AKLLO, MPOBOAUTU KAACUdiKaLio B
3aNEXHOCTI BiA TOrO, BiA KOFO MOXYTb 0COBM OTpHUMa-
TW KOMMNEHcaLjto, TO UMX 0Ci6 MOXHa MOAIAMTU Ha ABI
rpynu.

Mepwa - ue ocobu, ki MoXyTb Be3nocepeaHbo
OTPUMATU KOMMEHCALLito Bia 0COOU, iKa 3AIMCHUAA BiA-
UyxeHHs, abo Bip 0cobu, AKa iHiLiroBaAa BiAYYXKEHHS.

| Apyra - e 0cobu, siki MatoTb NPaBo NPeA’ABASTU
NPEeTeHsii A0 BAACHUKaA.

Ha Haw noraaa, ocib, ki 3a3HatoTb BipUyXeH-
HA AOLLIABHO MOAIAATM AULLE Ha ABI rpynu. Ao nepLuoi
BapTO BIAHECTU BAACHMKA, @ APYroi — iHLWKX ocib, Aki
3a3HatoTb BiAUYXXEHHS. KpUTEPIEM TaKOro NoAiAYy € Ha-
ABHICTb ab0o BIACYTHICTb NpaBa BAACHOCTI Ha BiAUyXYy-
BaHW 00’€EKT.

[HCTUTYT NMPUMYCOBOIO BIAUYYXEHHS HEPYXOMO-
ro MavHa y 3B’A3Ky i3 CyCMiAbHOK HEOOXIAHICTIO Mae
HaA3BMYAMHO BaXAMBE 3HAYEHHA came TOMy, Lo Y

pe3yAbTaTi NPUMYCOBOTO BIAYYXEHHA BAACHWK MO-
36aBASIETbCA CBOEI BAACHOCTI. CaMe HemnopyLlHiCTb
NPWMBATHOI BAACHOCTI Ta CYCMiAbHWI iHTEPEC MOpPO-
AVAU BKa3aHWM iHCTUTYT. Came KOHPAIKT UuX piame-
TPAAbHO MNPOTUAEXHUX [HTEPECIB BUMArae Takoro
AETaAbHOr0 HayKOBOIO OMnpaufoBaHHSA Ta 3aKOHOAAB-
4Oro BPEryArtoBaHHS.

Tomy, MM BBaXaemo, LLO MNepLIOYeproBe 3Ha-
UEHHS1 AASl IHCTUTYTY Ma€e BAACHMK, apxe 6e3 Baac-
HWKa NPaBOBIAHOCUHW NMPUMYCOBOIO BIAUYXEHHS He
MOXYTb iCHyBaTw.

AAsi TOro, Wob He YCKAAAHIOBATH i Tak He nNpocTi
y Cy6’€eKTHOMY MA@Hi NpPaBOBIAHOCWHW MPUMYCOBOIO
BIAYYXXEHHA MUK MPOMNOHYEMO, BBaXaTl Yy4YaCHUKOM
NPMMYCOBOIO BIAUYXEHHA B SIKOCTI ocobu, Lo 3a-
3HAE BiAUYYXXEHHS, BAACHMKa. A yci iHWi ocobun noswm-
HHi MaTWM NpPaBO MPEA’ABAATM MPETEH3ii MalHOBOro
xapakTepy Aulle A0 BAacHMKa. Lii ocobu matotb bytn
3aAydeHi y npouec aK TpeTi ocobu Ha CTOPOHI Biano-
BiAaua (BAACHUKA).

He anepxaBa no3basBasie opeHaaps, ocoby, Ha Ko-
PUCTb AKOI HaKAAAEHE OBTSXEHHA Ha MaliHo, abo 3a-
CTaBOAEpXaTeAs Moro npaga. Ix NpaBo NPUNUHAETLCS
B PEe3yAbTaTi TOro, WO BAACHUK HE MOXE BUKOHYyBaTU
B35Ti Ha cebe 3000B’A3aHHA. A BXE YOMY BAACHUK HE
MOXe BWMKOHyBaTW B3ATi 3060B’s13aHHSA, Lie BXe iHWa
cnpasa.

Ha Haw norasip, ocobu, Ha KOPWUCTb SIKMX Ha-
KhapeHEe OOTSXKEHHS Ha MaWHO, TeX MatloTb MpaBo
OTpMMyBaTW KOMMeEHCaLIi BiA BAACHWKa, a He 6e3no-
CEPEAHbO Bip AEPXaBW, OCKIAbKM Y BAQCHUKA ICHYHOTb
3060B’A3aHHA nepep 0coboto, Ha KOPUCTb AKOTO Mo-
KhnapeHe 0OTSXEHHS, AKi BUNAMBAOTb i3 aKTiB LMBIiAb-
HOro 3akOHOAaBCTBa abo pilleHHS CyAy.

Tpetto rpyny abo TpeTboro cyb’ekta CyeTHOB
€.. Ha3nBae ocobammn, Ha KOPUCTb AKMUX 3AINCHIOETb-
CSl NPUMYyCOBe BiaUYyXeHHsA [2, ¢. 133]. Ha3a paHoi
rpynu Ta BU3HAUYEHHS KOAA OCIO L€l rpynu BUKAMKAE
y Hac baraTto nuTaHb. Ha3Ba 3pa€TbCA HEBAAAOKD BU-
XOASIUM 3 HACTYMHOTO.

Mo-nepLuie, NOTPIOBHO BU3HAYUMTUCHL 3 TWUM, LIO
CAiA PO3YMITU, KOAM MW KaXeMO «Ha KOPUCTb». AKLLO
«Nepexip ManHa Ha KOPUCTb» PO3YMITU AULLIE SIK Nepe-
XiA MarHa AAS OTPUMAHHS SKOICb BUTOAM, TO OYEBUA-
HO, LLLO MAaMNHO MOXE BiAUYY>XYBaTUCh AULLE HA KOPUCTb
CYCMNiAbCTBA, Ha KOPUCTb AEPXKABU UM TEPUTOPIAABHOI
rpoMaAu, KOTpi NPEACTaBASIOTb iIHTEPECU OCTaHHbLOTO.

AKWO «nepexip ManHa Ha KOPUCTb» PO3YMITH
AVLLE K MEPEXiA MaWHa y BAACHICTb, TO 3@ 3aKOHOM
MarHO MOXe B pe3yAbTaTi MPUMYCOBOro BiAUyXEHHS
NnepenTn y BAACHICTb AEPXXaBKW Ta TEPUTOPIAAbHOI Ipo-
MaAM, a MoTiM, TakKoX i A0 GIBUYHUX Ta HOPUAUYHKUX
ocib.

BBaxaemo, Lo «Nepexip MariHa Ha KOPUCTb» He
MOXE PO3YMITUCb AWLLE AK MEepexip MalHa y BAac-



YACOMUCUMBINICTUKN B @ @ B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ 45

HicTb 6e3 oTpMMaHHA BUroaW. TobTO «nepexip MarHa
Ha KOPWCTb» O3HAYAE, LLIO MaMHO MEPEXOAUTb Y BAAC-
HIiCTb 0COBM AASl OTPUMAHHSI MEBHWUX BWUIOA OCTaH-
HbOO. BiauyXyeTbcA ManHO y 3B’A3KY i3 CYCMiAbHOO
HeobXiAHICTIO, a BUXxoAAYM 3 npono3uuii CyeTHoBa
€.M1., Take MalHO MOXHa nepeaaTh y TOMY UYMCAI Ha
KOPUCTb Gi3MUHKX Ta FOPUAMUHKX OCib.

3BuryaiiHo CyeTHOB E.IN. Auwe dikcye iCHYUMI
CTaH, BUCBITAHOE NMOAOXEHHS 3aKOHOAABCTBa, ane He
AVBASIUMCB Ha Te, WO Yy 3aKOHi AiMCHO nepepbaveHi
Taki Y4aCHUKU K GI3UUHI Ta FOPUAMUHI 0COBM, BiAHO-
CUTK X AO OCiO, HA KOPUCTb SIKMX 3AIMCHIOETLCS BIA-
UY)XEHHS, HEKOPEKTHO.

CKhapHICTb MexaHi3My NMPUMYCOBOr0O BiAYYXEH-
HSI NOASITAE B 3HAXOAXEHHI 6anaHcy npuBaTHUX Ta My-
O6AiUHMX iHTEpeCiB. B ToM Xxe yac nicAs NpUMycoBOro
BiAYYXXEHHS MalHO Ma€ BMKOPWUCTOBYBATUCh AULLIE B
iHTEpecax cycniAbCTBa.

| AKLLLO BaXKO 3HaAMTU Takoro apbitpa, akun bm
3 OAHaKOBOI CUAOIO 3axMLLAB K NPWBaTHI, Tak i ny-
OAiUHI iHTEpECH, TO 3HaWTH cyb’eKTa AKUIM B1 3aXULLIAB
6iAbLLe cycniAbHWI iHTEPEC 3HAYHO NpoCTille.

| TyT 3aKOHOAA@BELb MPOMOHYE BBaXaTu TakuUMm
HanbiAbLl €PEKTUBHUM 3aXMCHUKOM CYCMIAbHOMO iH-
Tepecy npuBaTHy ocoby. Ha Halw norasa Taki NoAo-
XEHHS1 3aKOHOAQBCTBA I'PYHTYIOTbCH HE HAa HAyKOBMX
AOCAIAXKEHHSIX, @ Ha NPOCTOMY A0DitOBaHHI iHTepeciB.

OcTaHHE TBEPAXEHHSA MIATBEPAXYETLCSH | 3MiHa-
MU Bip 05 AnnHA 2012 p. A0 3aKOHY, SIKi 30KpemMa Mic-
TATb TaKi NOAOXEHHSA:

1) u. 4 c1. 5 3aKOHY AOMOBHWUTU MOAOXEHHSAM,
3MAHO 3 AKUM CY6’EKTM OLLIHOYHOT AISABHOCTI AASI NPO-
BEAEHHSA EeKCNEePTHOI rPOLLOBOI OLHKM 3€eMEAbHOT Aj-
ASTHKM, WO MIAAAITAE BUKYMY, MOXYTb BU3HAYATUCS He
TIAbKM OPraHOM BWKOHABYOi BAAAWM UM OPraHOM Mic-
LeBOro CaMOBPSIAYBaHHS, a 1 TakoX 0Cc060t0, siKa iHi-
LitoBana Taku BUKyn [5];

2) 4. 1 cT. 6 3aKOHY AOMOBHWUTU MOAOXKEHHSIM
npo Te, Wo diHaHCYyBaHHA 3aX0AIB LLOAO BiAUYXEHHA
3eMeNbHUX AINTHOK AAS CYCMiAbHUX MOTPe6 Ta 3 MOTH-
BiB CYCMiAbHOI HEOOXIAHOCTI 3AIMCHIOETLCS 3@ PAXyHOK
KOLUTIB HEe AWLLIE BIAMOBIAHMX BIOAXKETIB, @ 1 tOPUANY-
HMX 0cCib, WO iHiujtoBaAM BUKyN [5].

Taka TEHAEHLUIS, AKa NOAATAE y 3POCTaHHI POAI
NeBHWUX NPUBATHMX OCi6, € HEOE3MNEUHOIO AAST IHCTUTY-
Ty NPUMYCOBOTIO BIiAUYXEHHS, apKe BOHA BUKAMKaAHa
He TpaHCchOopMaLLiEtd CyCniAbHUX BIAHOCUMH ab0 iHLLIK-
MW 06’EKTMBHUMMU UYMHHWKaAMMK, @ NMOPOAXKEHA iHTEP-
ecamu NeBHWUX NpMBaTHMX OCib.

3 ypaxyBaHHAM UMX MipKyBaHb Ta BUXOAAYM 3
AYXy iHCTUTYTY BHaUaeTbea, Wo ocobamu Ha KOPUCTb
AKMX 3AIMCHIOETBCS MPUMYCOBE BIAUY)XEHHSA MOXHa
BBaXaTu AULLE AepXaBy Ta TEPUTOPiIaAbHY rpoMaay B
0cobi BiANOBiAHMX OpraHiB.

TpeTboro yyacHuWka y AOPEBOAIOLIMHIN AiTepa-
Typi HasuBaAu MIANPUEMLEM | Taka Ha3Ba BAAETLCH
6iAbLL BAAAOHO, X04a i 3 AESAKMMMU 3aCTEPEXEHHAMM.
OAHaK LWoAO TOro, UM NEPEXOAUTL BiauyxXyBaHe Mait-
HO Y BAQCHICTb Mianpuemust ByAu pisHi NOrASAN.

3okpema K. [pIoHIyT AOTpMMYBaBCA NO3MKLii, LLO
npaBO BAQCHOCTI HaAeXWTb AepXaBi i MiAnpuveMeLlb
Ma€e NpaBoO AULLE KOPUCTYBATUCH LIIEKD BAACHICTIO [1,
c. 39].

M.B. BeHeljaHOB Ta B3arai 6iAbLLICTb BUYEHUX
KaTeEropuyHO HE MOTrOAXYBaAUCb 3 TAKOK MO3ULIEND
i 3a3Ha4YanM, WO NPaBO BAACHOCTI MICAA BiAUYY>XEHHS
HaAEXWUTb AMLLE mianpuemuto [1, c. 44].

Xoua niANPUEMLLIO NMPaBO TakoX HAAEXWUTb dop-
MaAbHO, OCKinbkM M.B. BeHeuiaHOB 3a3HauaB, LLO
HacnpaBAi NPaBO Ha MalHO HAaAEXWUTb MIAMPUEMCTBY,
TO6TO cycniAbHO KOpUCHOMY NPOeKTY [1, c. 44].

OTxe niANPUEMELL BOAOAIE UMM MaMHOM,
OCKIiAbKM 3AIMCHIOE CYCMIABHO KOPUCHUI MPOEKT | TOMY
MOro NpaBO BAACHOCTI € He 30BCIM 3BMYaAMHUM Mpa-
BOM BAACHOCTI, TOBTO y BiAHOLLEHHI Takoro npaga ic-
HYIOTb AOAGTKOBI BUMOTM Ta AitOTb AOAATKOBI MiACTaBM
MNOro NPUMNUHEHHS.

KOAM MU KaXeMo «0COBU Ha KOPUCTb AKUX 3AiN-
CHIOETLCA BIAYYXXEHHSA», MU NiA UMM PO3YMIEMO, LLO
caMe AO LpMx 0Cib NepexoAmTb Y BAAGCHICTb BiaUyXyBa-
He MalrHO Ta HIBUTO BiAUYXXEHHS | 3AIMCHIOETLCS came
AN IX KOPUCTI, iX BUTOAM.

KoAr MU KaxeMo «MiAMPUEMLI», TO MU MiA UMM
PO3yMIEMO iHBECTOPIB, KOTPi iIHBECTYIOTb CBOI IPOLLi,
3BMYaMHO, 3 METOKD OTPUMAHHSA BUIOAM, ane LE BXe
He 03HAuaE, Lo BiAUYXEHHS BiAOYBAETbCS HA KOPUCTb
came iHBeCTopiB, BOHO BipAOYBaA€ETbCS HA KOPWUCTb CYC-
NiAbCTBA, a iIHBECTOP peani3ye NoTpibHUI NPOEKT, OA-
Hak ik OyAO 3a3Ha4YeHOo He Ha BAaroAiiHMX 3acapax.

MepBicHUM Mae OyTU iHTepec cycniAbcTBa, iH-
BECTULIS Lie IHCTPYMEHT, AKMI AO3BOASIE peanidyBaTu
noTpibHMI CYCNiAbCTBY NPOEKT, AKLLO Yy AepxaBu 6pa-
KY€E rpoLlen 3apAa MOTO peanisallji.

OpHak nianpuemelb, abo iHBecTtop Mae 6Oytn
OKPEMUM CyD’EKTOM, HE BiAHOCWUTWUCb AO OCib, Ha Ko-
PUCTb SIKMX 3AIMCHIOETbCA MPUMYCOBE BIAYYXEHHS,
OCKIAbKM Ka3aTu, L0 ManHO MPUMYCOBO BiAUYXYETb-
CSl Ha KOPWCTb MIAMPUEMLUS, TakK XE HEKOPEKTHO, SK
KasaTu, L0 MW KYNASIEMO KBapTUMPYy Ha KOPUCTb 0OcCib,
Lo 6yAyTb pOOUTK B Hili PEMOHT. 3BMYANHO, MiANpK-
eMelb bype pobUTU PEMOHT Y KBapTUPI, i 3BMYANHO
BiH LUe byae pobUTK onAaTHO, ane KBapTupa npuaba-
Ha Ha KOPWCTb 0cobM, Aka Byae Her B MOAAAbLLIOMY
KOPUCTYyBaTUCb.

Takox He 060B’A3KOBO, LLO BipUy)XyBaHe ManiHO
NepexoAnTb Y BAACHICTb iIHBECTOpa. IHBECTULIT MOXYTb
3AIMCHIOBATMCA Ha Pi3HMX yMOBaX, Y TOMY YMCAi 6e3
nepepayi MariHa y np1BaTHY BAACHICTb iHBECTOpA.
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Omxe mu noropxyemocb ¢ K. TproHryTom, LWo
npaBo BAACHOCTI Ha BiaUYyXyBaHi NpaBa Mae HaAexa-
™ AEepXaBi.

He mae ceHcy HapaBatTW npaBO BAACHOCTI MiA-
NPUEMLIO MPU LUBOMY CTaBUTU CTiAbKU AOAATKOBUX
YMOB Ta OOMeXeHb, L0 Take MpaBO AULLIE YMOBHO
MOXHa Ha3BaTu NpaBOM BAACHOCTI.

Mosuuis M.B. BeHeljiaHoBa BbauaeTbca Hene-
PEKOHAMBOIO, aBTOP BBaAXae€, WO AepxaBa He MoBuU-
HHa BOAOAITM BiAUy)XYBaHWM MaMHOM, OCKIAbKM LE
He NMPUPOAHBLO AASI AEPXaBU, AepXXaBa Ma€E BUKAKOYHI
npaBa i BOHa, BUKOPUCTOBYIOUM iX, AI€ Y CYCMIAbHUX
iHTepecax. To6To Aep)XaBa KOPUCTYETLCA NPaBOM Bia-
YyXEeHHSIM, BOHa 3abMpae BAACHICTb Y OAHI€E npuBat-
HOi ocobu, nepepae iHWiIA, KOHTPOAIOE, LWO6 OcTaH-
HS BUKOPWMCTOBYBAAO MaWHO AMLIe y nepepbayeHmx
uinsax [1, c. 44]. OaHaK Takui apryMeHT BbavyaeTbea
HenepekoHAMBUM, Tak K TOAI BUXOAWUTb, LLIO HE Mae
HeobXiAHOCTI y iCHyBaHHI Takoro BMAY BAACHOCTI fIK
A€pXaBHa BAACHICTb B3araai.

Hanpuknap AepxaBa MOXe nepepatv  ycro
36poto NpuBaTHIM apMii Ta HakAacTW CTiAbKM 0bMe-
XEHb, LLIO LA apMia He Byae BiApi3HATUCH Bip 3BUYal-
HOI, ane Taki NpunyLweHHsA € abcypaAHUMU. AepxaBHa
BAACHICTb iCHYE AASt TOTO, WOO AepXaBa MorAa edpek-
TMBHO BMKOHYBaTK CBOI GYHKLIT i KOHTPOAb AOTPUMAH-
Hsi 6anaHcy nybAiYHOro Ta NPMBATHOrO iHTEpPeCy y pasi
NPUMYCOBOIO BiAUY)XXEHHSI MPMBATHOI BAACHOCTI € AO-
CTaTHbO BaXAMBMM 3aBA@HHAM, WO6 came pepxaBsa
6yna BAACHWKOM MPUMYCOBO BiAYYXXEHOrO MalHa.

CyetHoB E.lN. A0 KOAa 0Ci6, HA KOPUCTb, AKMUX
3AIMCHIOETLCA BiaUyXEHHS BiAHOCUTL: 1) ocib, o Mo-
XYTb iHiLiHOBaATU NPUMYCOBE BIiAUYXEHHSA, AKi 3a3Ha-
yeHi y cT. 10 3akoHy; 2) AepXaBHUX Ta KOMyHaAbHMX
FOPUAMYHMX 0CIB; 3) Gi3UUYHMX | NPUBATHUX HOPUANY-
Hux ocib [2, c. 116].

Take KOAO 0Cib, € Ay>XXe HEOAHOPIAHMM. KOXHa 3
Ha3BaHMWX MIAFPYN Mae Pi3HWI iHTEPEC Y NPUMYCOBO-
My BIAUYXEHHI.

Po3rasiHeMoO 6iAblLl AETAAbHO KOXHY 3 TpPbOX
niarpyn.

1. Ocobu, Wo MOoXyTb B6yTU iHiLjaTOpaMu npwu-
MYyCOBOIO BiAUYXXEHHS 3a CBOEKO MPUPOAOIO €, B Nep-
Ly yepry, iHBectopamMmu. Tak, 3aKOH 3a3Havae, Lo 3a
IXHI KOWTKU diHAHCYETbCA BIAUYYXEHHS Yy pasi iXHbOI
iHiLiaTMBM.

Takox BOHM MOXYTb ByTW OAHOYACHO | BUKOHaB-
usmMu. Hanpukaap, nianpuemctBa, AKi 3AIMCHIOOTb
6yAIBHMUTBO, KamniTaAbHUIM PEMOHT, PEKOHCTPYKLIHO,
eKcrAyaTallito 06’€KTiB TPAHCNOPTHOI Ta eHEepPreTMUYHol
IHOPACTPYKTYPU, 3aXUCHUX FIAPOTEXHIUHUX CMIOPYA.

2. AepxaBHi Ta KOMyHaAbHi FOPUAUUHI 0COBM MO-
XYTb BUCTyNaTu AWLLIE B SKOCTI BUKOHABLIB MPOEKTIB.
BaacHuMX KOLWTIB y BKa3zaHMx 0ocib Hemae. Y BAACHICTb
OTPMMATU MaMHO BOHM TEX HE MOXYTb, TaK IK MOXYTb

BOAOAITU AepXaBHUM abo KOMYyHaAbHWM ManHOM
AMLIE Ha npaBi roCNoAapPCbKOro BiaaHHS abo onepa-
TUBHOTIO YNpPaBAiHHSA.

3. PoAb OpUAMYHUX Ta GI3UYHKX OCIO y MpUMy-
COBOMY BiAUYXXEHHI B3arani He 3po3dymina. MoxHa
3p06OMTU NPUNYLLEHHS, WO Lie — BUKOHABLL NPOEKTIB.
Ane ToW daKT, WO Y 3aKoHi nepepbaueHa MOXAMBICTb
nepeaadi iM y BAACHICTb BiAUYy)XyBaHOroO MariHa 3My-
LLIYE AYMaTH, WO Gi3UYHI Ta HOPUAMYHI 0cOBM MatoTb
iHTEepecC ckopilwe iHBecTopa, HiX niapsaAHuKa. [Mpote
B 3aKOHi He nepepbayeHa MOXAMBICTb diHaHCyBaH-
HA NPUMYCOBOrO BIAUYXEHHA 33 PaxyHOK ®i3nuHUX
Ta OPUAMYHUX OCiD, WO HEe AO3BOAAE Ha3UBATU iX
iHBECTOpPaMM.

3 ypaxyBaHHSAM BWLLLE HABEAEHOIO He 3pO3yMi-
A0, Yomy CyeTHOB €. 1. BIAHOCUTb BK@3aHWX y4aCHU-
KiB AO OCi6, Ha KOPUCTb AKMX 3AINCHIOETLCA BiAYYXEH-
HA. 3aAMLWIAETLCHA HE 3PO3YMIAUM, SKUM KPUTEPIEM
KOPUCTyBaBCA aBTOP, KOAU MPOBOAMB TaKy KAacUiKa-
Lito. EAMHE, L0 MOXE MOEAHYBATM BKasaHi niarpynu,
Le Tor ¢akKT, Wo BCi Li 0cobun He € ocobamu, LLO 3AiN-
CHIOKOTb MPUMYCOBE BiAUYXEHHS Ta He € ocobamMu, AKi
Moro 3a3HatoTb. To6TO, Le — iHLWi cy6’ekTU.

TakMii BUCHOBOK AO3BOASIE BBaXaTW BIAKPU-
TMM NWUTaHHA KAacudikalii cyb’eKTiB MPMMYycOBOro
BiAUY)XEHHS.

MUTaHHA 3aAUMLWIAETLCA BIAKPUTUM HE CTiAbKK
TOMY, IO HayKOBLAMW He NpPOBeAeHa YiTka Kaacubi-
Kalif, a OCKIAbKM NOAOXEHHSA 3aKOHOAABCTBaA He Aa-
FOTb MOXAMBICTb BU3HAUUTU UYiTKY POAb KOXHOIO yyac-
HUKa Y MPUMYCOBOMY BiAUY>KEHHI.

Buxoasumn 3 LbOro, BBaXXaemMo 3a HeobxiaHe 3a-
NPOMOHYBATH iHLY KAacudikaLito cy6’ekTiB NpUMyco-
BOrO BiAUYXEHHS, ika BUMaraTtMme BHECEHHS CYTTe-
BUX 3MiH Yy iCHytOUe 3aKOHOA@BCTBO.

Cy6’EKTHMIA CKAnaA NMPaBOBIAHOCWMH NMPUMYCOBO-
ro BiAYY)XEHHS HEPYXOMOro MaMHa y 3B’'sI3Ky i3 cyc-
NiAbHOK HEOoObXiAHICTIO Mae ByTh HacTynHUM: 1) oco-
6a, WO 3AIMCHIOE NPUMYCOBE BiauyXeHHs; 2) ocoba,
LLLO 3a3HAE MPMMYCOBOro BipuvyXeHHSs; 3) ocoba, Ha
KOPUCTb SIKOI 3AIMCHIOETBCA NMPUMYCOBE BiAUYXXEHHS,
5) iHBeCTOp; 6) rOAOBHUIM BUKOHABELLb.

Oco6010, L0 3AIMCHIOE MPUMYCOBE BiAUYXEHHS
€ AVLLEe AepxaBa, B 0cobi BiANMOBIAHUX OpraHiB.

Ocob60t0, Lo 3a3Ha€E BiaUuyXeHHA € diznyHa abo
npuBaTtHa topuarMyHa ocoba, WO BOAOAIE Ha MpaBi
BAQCHOCTI MaHOM, LLO BiAUYXYETbCS.

0Ocob0ot0, Ha KOPUCTb AKOI 3AIMCHIOETLCS NpU-
MyCOBE BIiAUYXEHHS, € AepXaBa abo TepuTopianbHa
rpomMaaa.

IHBecTopom Moxe 6yTh Byab-Aka ¢i3vuHa uu
toprANYHa ocoba, Lo baxae iHBeECTyBaTH B CYCMiIAbHO
HEeobXiAHWI MPOEKT.

[OAOBHUM BWKOHaBLEM Mae 6yTM HOPUAMYHA
ocoba abo ¢isnuHa ocoba-niAnpUeEMeELb, Ka 3AiN-



YACOMMNCUMBINIICTMKN B @ @ B @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @ @& 47

CHIOE AiSIAbHICTb, LLIO NOB’A3aHa 3 peanizalieto BiaANo-
BIAHWX MPOEKTIB.

MpaBo iHiLiATUBWM MNPUMYCOBOI0 BIiAUYXEHHSA
Ma€ HaAexaTu ChNiAbHO I[HBECTOPY Ta TOAOBHOMY
BUKOHaBLLIO.

IHBECTOP Ta BMKOHaBeLb MOXYTb OyTW NOEAHaHI
B OAHil 0CO6i.

AepxaBa abo TepuTOpianbHa rpomasa B 0cobi
BIAMOBIAHWX OpraHiB Ta 4yepe3 CTBOPEHI MiANPUEM-
cTBa MOXyTb ByTW iHBECTOPOM Ta abo rOAOBHWUM BU-
KOHaBUEM. BiauyxyBaHe MaWHO MEPEXOAUTb Y Aep-
XaBHy abo KOMyHaAbHY BAACHICTb Ta He Moxe OyTu
nepeAaHe y BAACHICTb iHLWIKX Ocib.

BucHoBkU. OTXe Ha Hall MOrASiA TPaAMLIMHUN
TPbOX CYO'EKTHWI CKAAA He B MOBHiM Mipi BiANOBI-
AAE xapakTepy MpaBOBIAHOCWH MPUMYCOBOrO BiAYy-
XEHHSI HEPYXOMOro MaWHa y 3B’A3Ky i3 CYCMiAbHOK
HeobXiAHICTIO.

OnMc poAi, BM3HAUEHHS iHTEPECY KOXHOro
cy6’eKTa Ta OKPECAEHHSI KOAA 0Cib, L0 CAiA BIAHOCHTH
AO TOTO UM iHLLIOTO Cy6’EKTY MPUMYCOBOTO BiAUYXEHHS
HEepPyxoMOro MaiHa y 3B’sI3Ky i3 CycniAbHOK HeobXxia-

HIiCTIO € HEOOXIAHWM, OCKIAbKM AO3BOASIE PO3POOUTU
Taki npaBuAa, LLLO HAAIMHO 3anobiratoTb 3A0BXMWBaAH-
HIO y LK chepi.

Y cratTi BnepLue 3anponoHOBaHO BBEAEHHSA Ta-
KMX CyO’€EKTIB MPUMYCOBOIO BiAUYXKEHHSI AK iHBECTOP
Ta rOAOBHWI BUKOHABELLb, PO3KPUTA iX POAb Y MPUMY-
COBOMY BiAUYXEHHI Ta BU3HAUEHO iHTEpeC, WO nepe-
CAIAYETBCA HUMMU.

3anpoBapXeHHs Takoro cyb’ekTy sik iHBECTOp €
pe3yAbTaTOM AOKAAAHOIO @aHaAi3y poAi Ta MeTh ocobu,
Ha KOPWCTb AKOI 3AIMCHIOETECA NMPUMYCOBE BiAUYXEH-
HA, NicAs AKoro BHavaeTbca HEOOXiAHUM BUAIAEHHS
NEeBHUX PUC 0COBM Ha KOPUCTb AKOI 3AIMCHIOETbCA BiA-
UyXXEHHS Ta MPUCBOEHHS iX OKpeMOMY Cyb’eKTy.

TakoX BBEAEHHSI TaKoro cyb'ekTy siKk rOAOBHWM
BMKOHaBelb 00YMOBAEHO TUM, LWO Lie EAMHA 0coba,
AKa BOAOAiE iHDOpMaLiE Npo 0coOANBOCTI peanisa-
LiT NPOEKTY, L0 Ma€E BEAUKE 3HAUYEHHS AASl BUPILLEH-
HA NUTAHHA AOLLIABHOCTI MPUMYCOBOIO BiAYY)XEHHS.

Takuit N'ATM Cy6’EKTHUI CKAap HaMBiAbLL MOB-
HO PO3KPUBAE POAb Ta IHTEPEC KOXHOIO yyacHUKa y
NpaBoOBIAHOCUHAX NMPUMYCOBOIO BiAUYXXEHHS.
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HiBua Muxaiino IBaHoBHY

CYB’EKTHUIM CKAAA, NMPABOBIAHOCUH MPUMYCOBOTIO BIAYY)XEHHA HEPYXOMOIO MAMHA Y 3B’A3KY
I3 CYCNIAbHOKO HEOBXIAHICTHO.

Ctatta npucBsiUeHa AOCAIAXEHHIO CyH’€KTHOrO CKAAAY NMPaBOBIAHOCUH MPUMYCOBOMO BiAUYXEHHSI HEepPYXOMOro

MalHa y 3B’A3KY i3 CyCniAbHOK HeObXiAHICTHO. 30KpeMa, aHaAI3yETbCA BIAMOBIAHICTb HAa3BM CyO’eKTIB, HAAAETLCA OMUC
iX POAI y NP1MYCOBOMY BiAUYXXEHHI, BU3HAUYAETLCA LiAb, IKY NEPECAIAYE KOXEH 3 CyB’EKTIB, OKPECAIOETLCS KOAO OCi6, Lo
MOXYTb BUCTYNaTK y AKOCTi TOrO YK iHWOro cyb’eKTy NpaBOBIAHOCMH MPUMYCOBOTO BiAUY)XEHHS HEPYXOMOro MaliHa y

3B’'5A3KY i3 CYCMiAbHOK HEOOXIAHICTIO.

KaroyoBi cnoBa: cy6’ekTHWI CKAap, HEPyXOME MarHO, MPUMYCOBE BIiAUYXEHHS, CycriAbHa HeOoOXiAHICTb,

eKcnponpiaLis.

HuBHA Muxaun UBaHOBUY

CYBbEKTHbIW COCTAB MPABOOTHOLUEHUX NPUHYAUTEABHOIO OTYY)XAEHUA HEABWKUMOTO

MMYLLECTBA B CBA3U C OBLLECTBEHHO HEOBXOAUMOCTbIO

CTtaTbsl MOCBSILIEHA UCCAEAOBAHMUIO CYOBEKTHOrO COCTaBa MPaBOOTHOLLIEHUIA MPUHYAUTEABHOTO OTUYXAEHWUS He-
ABVWXMMOIO UMYLLLECTBA B CBA3M C 06LLLECTBEHHOW HEOOXOAMMOCTbIHO.

B uacTHOCTM aHaAM3MpyeTCs COOTBETCTBME HA3BaHUM CYObEKTOB, AAETCA ONMUCaHWE WX POAUM B MPUHYAUTEAb-
HOM OTUYXXAEHUW, ONPEAEAETCS LIEAb KOTOPYHO MPUCAEAYET KaXAbll CYOBbEKT, 0UepUMBaETCs KPYr AULL KOTOpble MOTYT
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BbICTYMNaTb B POAM TOMO MAM MHOTO CyObeKTa NMPaBOOTHOLWEHUI MPUHYAUTEABHOTO OTUYXAEHWUSA HEABWXUMOIO UMYLLIE-
CTBa B CBSA3M C 06LLECTBEHHOW HEOBXOAMMOCTbIO.

KnroyeBblie cnoBa: cyObbeKTHbIN COCTaB. HEABUXUMOE UMYLLECTBO, NPUHYAUTEABHOE OTUYXAEHWE, 0bLLe-
CTBEHHAA HEOOXOAMMOCTb SKCMpOonpUaLmsa.

Nivnya Mikhail lvanovich

SUBJECTS OF LEGAL RELATIONS OF COMPULSORY ALIENATION OF IMMOVABLE PROPERTY IN
CONNECTION WITH PUBLIC NECESSITY

The article is devoted to the research of the subject-matter composition of legal relationship in compul-
sory alienation of immovable property connected with public necessity.

In particular, there is analyzed the compliance of the subjects’ titles, the role of them in compulsory
alienation is described, the goal that each subject follows. There is outlined the circle of persons that can act
as a subject of legal relationships of compulsory alienation of immovable property in connection with public
need.

Keywords: subject composition, immovable property, compulsory alienation, public need for expropriation.



