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Ca¢doHuuk OKcaHa IBaHiBHa
KaHAMAAT FOPUANYHUX HAYK, AOLIEHT,
AOLIEHT KadeApH LIMBIABHOMO NpaBa

HauioHanbHOro yHiBepcutety «OAecbka FopuaAMYHa akapeMisay

LUTIIOBHUXA AOTOBIP | IT: TPOBJIEMHI MUTAHHA

3ACTOCYBAHHA

MocTaHoBKa nNpob6AeMu. Y cydacHOMY CyCninb-
CTBi AIK YKpaiHu, Tak i KpaiH EC BUHMKaAE barato akTy-
aAbHUX MUTaHb B €KOHOMIUYHUX, MOPAAbHUX, ETUUHMUX,
COLjiaAbHUX Ta KYABTYPHMX acrnekrax WoAO BU3HaUYEH-
HA CIMEMHMX NPaBOBIAHOCKMH Ta MPaBOBOr0 PEryAto-
BaHHA UMX NPaBOBIAHOCWH. Lli nuTaHHA BUHWKaKOTb
3 ypaxyBaHHAM TOrO, LLO Y XMUTTA XIHOK Ta YOAOBIKIB
BTPYTUAMUCH IT, 30Kpema IHTepHET 3 MOro couianbHUMU
Mepexamu, canTamMmm 3HaMOMCTB TOLO. XUTTS XIHOK
Ta YOAOBIKIB, @ TAKOX iX CiIMEMHI NpaBOBIAHOCWHU, 3a-
BASIKM PO3BUTKY IT, iCTOTHO 3MiHWAOCH.

Chip noroamca 3 Tum, WO ¢opMyBaHHSA iHdopma-
LiMHO-KOMYHiKaLLIMHUX TEXHOAOTiM ICTOTHO BMAMHYAO
Ha PO3BMUTOK CyCMiAbCTBA, CTAAO YUHHUKOM iHGOpMa-
LiMHOI PEBOALOLIiO, 3yMOBMBLUN BUHUKHEHHSA EAUHOTO
cBiTOBOro npoctopy [1, c. 6]. e 15-20 pokis ToMy
HIXTO i MPUAYCTUTU He Mir, Wwo IT WiAnbHO yBiNAYTb B
Halle XWUTTA Ta NPaBOBIAHOCWMHW, 30KPEMaA CiMeNHi
NpPaBoOBIAHOCKHU, B TOMY UMCAI | MaWHOBI NPaBOBIAHO-
CUHM MOAPYXOKSA. IT — e cnpaBXXHii CBIT HECKIHYEHHOT
iHPOpMaALLT, B AKMI KOXXEH MOPUHAE B 3AAEXHOCTI BiA
CBOIX iHTepeciB (CNiAKyBaHHS, 3HaHHA, poboTa, pos-
Baru toulo).

3a AOMOMOrol0 BUMKOPUCTAHHA iHPOpPMaLiMHMX
TEXHOAOTiN, 30KpeMa IHTEPHETY | MOro TEXHIYHMX cep-
BiCiB, Y Cy4aCHOMY CBITi CTBOPIOIOTLCHA HOBI dopmMu
CiMeNHMX NPaBOBIAHOCKH Yy BCECBITHBOMY BipTyaAb-
HOMY CepeAOBMULLI, TOOTO Mepexi IHTEPHET, O BUXO-
ASITb AQAEKO 3a Chepy PErYAOBaHHSA iIHPOPMALLIMHOIO
npasa.

OcTtaHHIM YacoM B HOPUAMUYHOMY CEPEAOBMLL
yacTile nipiMMatoTbCAa MUTaHHA LWOAO 0OroBOpeH-
HS NpobAeM NpPaBOBOro PEryAtOBaHHSA AOHAAbHOI
iIHPOPMALLMHOI TEXHOAOTIT — KOMM'IOTEPHOI Mepexi
IHTepHeT. BueHMMM NPONOHYETLCA BBECTU HOBWMIA Ha-
NpPsM Hayku — iHTepHeT-npaBo abo IT-npaBo. IHTepHeT
Ta NOro OCHOBHI CepBICKM MOXHa yABWUTKU SIK 3acib ma-
COBOi KOMyHiKallji, 3aci6 mMacoBoi iHpopmaLii, a Ta-
KOX fIK MiraHTCbKWIM iHpopMaLiiHKiN apxiB, HibAiOTEKY

E€NEKTPOHHMX AOKYMEHTIB. AAA NPOBEAEHHS BCEBiIUHO-
ro AOCAIAKEHHSI 0COBAMBOCTEN MIACTAB BMHUKHEHHS
CiMEMHUX NpPaBOBIAHOCWUH B IT-chepi, AOLIABHO AO-
CAIAXYBaATU MaWHOBI NPaBOBIAHOCUHM MOAPYXXS, LLO
BU3HaA4atoTbCA LWALOOHUM AOrOBOPOM, Ta iX 3aKOHO-
AABYE PETYAIOBAHHS.

Cutyauif, sKa  CKAapaEeTbcA B  codepi
KOMM’toTepM3alLlii, CBIAYUTb NMPO CKAAAHICTb 3aBAaHb,
KOTPi NOCTat0Tb Nepea NpaBoM, K CYCMiAbHUM pery-
ASITOPOM, Y raAy3i BNOPsSAKYBaHHA BIAHOCHH, LLO CKAG-
AAKOTbCA Y 3B’'A3KY 3 BUKOPUCTAHHAM iHOOPMALLIMHUX
TEXHOAOTIM Ta 3abe3neyeHHAM NpaB Ta iHTEPECIB IXHIX
y4YacHWKIB [2, c. B6]. He € BUHATKOM i LLIAKOOHUI AO-
roBip, 3aCTOCyBaHHS AKOrO B OCTaHHi yacu HabyBae
0COOAMBOI aKTyaAbHOCTI. Y 3B’A3KY 3 UMM AOCAIAXKEH-
HS1 NPOBAEMHMX NMUTaHb 3aCTOCYBaHHS LUAKOBHOMO AO-
rosopy B coepi iHdopMaLiMHUX TEXHOAOTIN € 0BrpyH-
TOBaHWM fIK 3 TEOPETUYUHOI, TaK i 3 NPaKTUYHOI TOUOK
30py.

CTtaH AOCAIAKEHHA TeMU. TeOpeTUUHy OCHO-
BY AOCAIAKEHHSA CKAAAM HaykoBI npaLi Takux npaso-
3HaBLUiB, AK: M.B. AHTOKOAbCbka, O.M. BaHaypka,
0.B. besnanbko, A.M. benskoBa, B.l. Bowka, A.B.
leHkiH, B.C. lonaHuyk, O.B. A3epa, H.M. €pwoBa,
I.B. XuniHkoBa, |.A. 3aropcbkuit, O.M. KaniTeHko,
B.M. Kocak, 0O.M. KaniteHko, H.C. KysHeuoOBa,
3.B. PomoBcbka, P.O. CredaHuyk, €.A. CyxaHoB,
B.A. TapxoBa, H).K. Toacton, €.0. XaputoHon, O.l.
XaputoHoBa, H0.C. Yepsonui, A.M. LleBueHko Ta
iHLLWX.

MeTta. MeToto CTaTTi € HayKOBWW aHaAi3, cucTe-
MaTu13aLis, ouiHKa, po3pobka NPIOPUTETHUX HANPAMIB
cimerHoro npaea B cdepi 3acTocyBaHHS LUAKOOHOMO
AOrOBOpPY Ta iIHGOPMALMHUX TEXHOAOTI M, TEOPETUUHUX
Ta NPaKTUYHKMX NPOOAEM, LLO BUHWKAIOTb y 3a3Have-
Hin coepi.

Buknap ocHoBHOro martepiany. AOCAIAXKEHHS
0COOAMBOCTEN MaMHOBUX MPABOBIAHOCUH MOAPYX-
XS, B TOMY UWUCAI YKAAA@HHSI LUAKOBHOTO AOroBOpY, Y



4B @ E B B B B 8@ @ @ 8 B @B @ @B @ @ @ @ E B EBuiyk26

[T-chepi Mae BaxXAMBE 3HAUEHHS, OCKIAbKM TOUHE BU-
3HAUYEHHSA NO3ULji 3 UMX NMUTaHb AO3BOAWTb 3’ICYBaTH
iXHIO MpaBOBY NPUPOAY, AACTb 3MOIY BU3HAUUTK Nep-
CMEKTUBU PO3BUTKY 3aKOHOAABCTBA Y BIAMOBIAHINM
ranyai.

BianoBiaHO A0 4. 2 cT. 11 UK Ykpainu [3] rono-
BHMMMW (OCHOBHWMMW) NiACTaBaMU BUHUKHEHHS npaB
Ta 060B’A3KIB € AOrOBOPUM Ta iHLWIi NpaBoyYnHKU. Came
AOTOBOPU € MIACTABOIO BUHUKHEHHS NPaBOBiAHOCUH,
L0 OrnoCepPEeAKOBYOTb AMHaMiky IT-coepu, paroumn
MOXAMBICTb aKTMBHOI AisiAbHOCTI i cy6’ektam. Lle 3a-
raAbHe NpaBKAO, NPOTE, AKLLO FOBOPUTH MPO CiMEWHI
NPaBOBIAHOCUHW | YKAQAAHHST LUAIOOHOrO AOroBOpYy
30Kpema, T0 B AaHOMY BWMAAKY 3a3HauyeHUI AOrOBIp
MOXe iCHyBaTW AMLLE NMPW HAsBHOCTI 3apeeCTPOBaHO-
ro y nepepbaveHoMy 3aKOHOM MOPSIAKY LUAKOBY. Tak,
BiAMOBIAHO A0 cT. 95 CK YkpaiHu [4], Aka BU3Hauae
NMopPSAOK Ail LUAOOHOFO AOrOBOPY, SIKLLIO LLUAKOOHUI AO-
roBip YKAAAEHO A0 peecTpalii wakby, BiH Habupae
UYMHHOCTI Y A€Hb peecTpauii WADOY. AKLO X LWAKO-
HWI AOTOBIP YKAAAEHO MOAPYXOKSIM, TO BiH Habupae
UMHHOCTI Y AEHb MOr0 HOTApPiaAbHOIO MOCBIAYEHHS.
TaknuM YMHOM, MOXHa AIMTU BUCHOBKY, LLO LUAKOOHWI
AOTOBIp MOXe YKAAAATUCS K 0COOM, sIKi BCTynatoTb y
WA, Tak i ocobamu, Ak Bxe nepebyBatoThb Y LWAKOI
[4, c. 174].

Mpupoaa LWAKOBHOMO AOrOBOPY BiAPI3HAETLCA
3HAYHOK PIZHOMAHITHICTIO. 3a3HauyeHe 3HaxOAWUTb
CBili NposAB y TOMY, IO LWAKOGHUI AOrOBIp He € fK
TUNOBUI AOTOBIP, AKWUI BKAKOUYAE NMEBHI OiAblL MeHL
nocTinHi ymoBU [5, ¢. 67]. O6cAr Ta 3MIiCT KOXHOro
KOHKPETHOro AOroBOpY, Cy6’€KTHA CNPSIMOBAHICTb BU-
KOHaHHS, NOPSIAOK HabpaHHA YMHHOCTI MOro OKPeMMX
NOAOXEHb Ta iHLi YMOBW BU3HaYatOTbCA CTOPOHAMMU y
KOXHOMY KOHKPETHOMY BMMaAKY OKPEMO.

B CK YkpaiHu He Hapa€ETbCS BU3HAUEHHS LLIAKOO-
HOro AOroBopy. Buxoaauu 3 aHanidy Hopm CK YkpaiHu
Ta MOro 3aranbHOi XapaKTePUCTUKK, MOXHa AIMTU BU-
CHOBKY, LLIO LWAKOHWI AOTOBIP - AOMOBAEHICTb 0Cib,
AIKi BCTYNaoThb Y LWAKO, BU3HAYAE iXHi MalHOBI NpaBa
Ta 060B’A3KM Y LWAODI Ta y pasi Moro posipBaHHs.

BiAbLIiICTb BUEHMX CXOASITbCA Ha TiM AyMLU|, WO
WAOHMI poroBip, ¢opma LbOro AOroBOpPY, YMOBM
MOro AiMCHOCTI, MiACTAaBN BU3HAHHA HEAIMCHUM, MPO-
LeAypa YKAAAEHHS Ta NPUMYCOBOIr0 BUKOHaHHS, bara-
TO IHWWX MOMEHTIB HAOUYHO MOKa3ykoTb, WO B LIbOMY
BUMAAKY BMKOPUCTOBYHOTbCS 3aranbHi LMBIAbHO-Mpa-
BOBI KOHCTPYKLIii AOrOBipHOro npasa.

YactnHa 1 ct. 92 CK YKpaiHu npucBsiueHa BU-
3HAUYEHHIO CTOPIH LWAOGHOIrO AOrOBOpPY, AKMMMU MO-
XyTb ByTH: 0c0bK, AKi NopaAn 3asiBy NPO PEECTPaLito
LLAIOBY; NOARPYXXSI — 0COOMU, Lo BXe nepebyBatoTb Y
WAHBI. HiXTO iHLWKMIA HEe MOXe BUCTynaTu CTOPOHOH
LAKOBHOro AOrOBOpY.

LLIAtoBHUI pOTOBIp HE MOXe obmexyBaTu npa-
BO3AATHICTb Ta AIE3AATHICTb MOAPYXOKS, TOBTO MICTUTK
MOAOXEHHS, L0 0OMEXYHOTb MPaBO OAHIET i3 CTOPIH Ha
npauto, BUbip npodecii, oTpMMaHHs 0CBiTH, CBOOOAY
nepecyBaHb TOLLO [6, c. 24].

LLIAtOBHMM AOTOBOPOM PEryAOHOTbCA TPU OCHO-
BHUX BUAM MaMHOBUX MPaBOBIAHOCUH:

a) NpaBOBUI pexunm MarHa (cT. 97 CK YkpaiHu);

6) NOPSAOK KOPUCTYBaHHA XWUTAOM (cT. 98 CK
YKpaiHu);

B) NpaBo Ha yTpuMaHHA (CT. 99 CK YKkpaiHu).

LLIAOBHUWI AOTOBIp YKAGAQETLCS 3 NPUBOAY MaW-
HOBMX MPABOBIAHOCUH noapyxxs (4. 1 c1. 93 CK
YKpaiHu).

KaTteropuuHicTb BKa3aHOro TBEPAXEHHS € apry-
MEHTOBAHO0, apXe 0COOUCTI HEMaMHOBI NpaBa AtO-
AVHW | TDOMAASIHMHA, i, HaBITb MOAPYXXKSI € HENOPYLL-
HUMMU, i HIXTO, HaBiTb OAM3bKI AOAM HE MOXYTb Ha HUX
nocsarat, WO rapaHTyeTbca KOHCTUTYUIED YKpaiHu
[7]. C1. 21 KoHcTtUTyujii YKpaiHW, 30Kpema, BKasye:
«YCi AOAM € BiAbHI | PiBHI y CBOIM FMAHOCTI Ta MpaBax.
MpaBa i cBOOOAM AHOAMHU € HEBIAYYXYBAHWMU Ta
HenopyLwHUMKW». CT. 51 KoHCTUTYLIT 3axuLLae npasa
He NMPOCTO AKOAMHMW, @ OAPYXEHOI AFOAMHU: «KOXEH i3
NMOAPYXOKA Ma€e PiBHI nNpaBa i 060B’A3KM Yy WAHOBI Ta
ciM’i». Y WAOBHOMY AOrOBOPI MOXHa nepepbaunTy
npaBO Ha KOMMEHCALi MOPAAbHOI LUKOAW, 3aMOAi-
SAHOI HEriAHOK MOBEAIHKOIO iHLLOrO 3 NOAPYXHSA (3pa-
Aa, Noboi, Aii HanpaBAeHi NPOTH iHTepeciB ciM’i ToLL).

MOAPYXXSi HE MOXYyTb 3@ AOMOMOIOH LLUAKG-
HOro AOrOBOPY PEryAOBaTWM CBOIi HEMaWHOBI MpaBa i
060B’A3KM BIAHOCHO AiTeil. TakoxX, AOrOBIp HE MoXe
MICTUTW YMOBMU, AKi CTaBASAITb OAHOTO 3 MOAPYXOKS Y
BKpaWl HecnpusiTABe cTaHoBWLLE (NepepbaunTv Ao-
roBOPOM, LLO BCE HaxuTe y LWAKOI MalHO i AOXOAM
CTaloTb BAQCHICTIO AMLLIE OAHOMO 3 MOAPYXKA). Kpim
TOro, WAOHMWI AOTOBIP HE MOXE MICTUTU 0OMEXEHHS
LLIOAO TaKUX NUTaHb, IK AOBPOBIAbHICTb LLUAKOBHOIO CO-
t03y, piBHOMpPaBHICTb NOAPYXXS, TypboTa npo pobpo-
6yT i PO3BWTOK AiTEN TOLLO.

BoaHouac chaip BpaxoByBaTi, WO PO3BUTOK IT He
MOXe He BMAMBATK Ha iCHYOYi AOTOBIPHI KOHCTPYKLIT,
fAKi iCHYIOTb B CiMeHOMY npaBi, a BiATak noTpebytoTb
iX nepeocMucAeHHs. CTpiMKUI po3BUTOK IT po3Lin-
PHOE | KOAO 06’€EKTIB LUMBIABHWX MpaB, SIKi 3aCTOCOBY-
FOTbCA SIK B LUMBIAbHOMY NMpaBi, Tak i B CiMENHWX MpaBo-
BiAHOCKHaX. ApXe A0 00’ EKTIB LIMBIAbHUX MPaB MOXHa
6e33anepeyvHo BipHECTU IT-06'EKTU, A0 SIKMX MOXHa
BiAHECTH: IT-aKTMBM NIANPUEMCTB, BEO-CanTh, AOMEHI
iMmeHa, Komn'toTepHi Nporpamu, 6a3n AaHKX, akayHTU
B IHTEpHETI, BipTyaAbHi peui, BipTyaAbHi rpoLli ToLo.
BkAOUeHHS 3a3HauyeHux 06’ekTiB He OyayTb cynep-
€UYUTU BUMOraM YMHHOTO 3aKOHOAABCTBA YKpaiHMu.

Y BITUM3HAHIN CUCTEMI CiIMEMHOro npaBa 3aKo-
HOAABCTBO nepeabavae, o MarHO, HaXUTe MOAPYX-
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XAM Y LWAKBI, € cniAbHUM. [pU YKAGAEHHI WAKBHOMO
AOTrOBOPY HEODOXIAHO BpaxoByBaTU AESIKi 0COOAMBOCTI
LLIOAO MPaBOBOro PEXMMY MalHa, a 3 ypaxyBaHHAM IT
chepu TO 1 LLIOAO BipTYaAbHOIro MairHa (KOMM HOTEPHI
nporpamu, Be6-canTh, akkayHTU, EAEKTPOHHI KOLLTH,
BipTyaAbHi 00’€KTU [IHTEAEKTyaAbHOI BAACHOCTI, pe-
3yAbTaTU TBOPYOCTI, AKI PO3MILLtOTbCA Ha calTax B
IHTEpPHETI TOLLO): AONYCKAETLCHA BUPILLYBATU NMUTAHHA
LLIOAO EAEeKTPOHHMX KOLUTIB; CTOPOHU MOXYTb Nnepea-
6aunTi, WO BipTyaAbHE MalHO, ike HabyTe KOXHWM
3 NOAPYXXS AO LWAOY abo opepxaHe 3a yac LWAby
B A@p, HanexaTuMme MOAPYXOKIO pa3om i HabysaTume
PEXMMY CMiAbHOI 4YacTKoBOi abo CniAbHOI CyMiCHOI
BAACHOCTI MOAPYXXS; YMOBM LLUAKOOHOIO AOrOBOpPY He
MOXYTb NOripLyBaT MaTepiarbHUI cTaH ByAb-KOro i3
MOAPYXXs!, TOBTO HEOBXIAHICTb 3aKPINAEHHA YMOB AO-
roBOpY AMLLE LWOAO 060X 3 MOAPYXXKSA B PiIBHMX YacT-
Kax, Lo MatoTb BIANOBIAATM 3araAbHUM MpPUHLMNAM
CMiAbHOMO XWTTS; CTOPOHW MOXYTb NepeAbaunTu, Wwo
BipTyaAbHE MaWHO, SIke HaAeXWUTb OAHOMY 3 HUX Ha
npasi BipTyaAbHOI BAACHOCTI, BOHW BOAOAITUMYTb Ta
KOPUCTYBATUMYTbCA CMIAbHO; AKLLO MPW MOCBIAYEH-
Hi LWAKOBHOrO AOTrOBOPY MOCTAHE MUTAHHA MPO KOH-
KpEeTHe BipTyaAbHE ManHO, MPaBO BAACHOCTI Ha ke
MPOMOHYETbCSH BU3HAYUTU B LUAKOBHOMY AOrOBOPI, TO
B TaKOMy pa3i Mae BCTAaHOBAKOBATUCb HAAEXHICTb
npaBa BAACHOCTI Ha HbOTrO; CTOPOHU MOXYTb AOMOBMU-

TMCS NMPO MOXAMBUI MOPSAAOK MOAIAY iX BipTyaAbHOIo
ManHa; LAIOHUI AOrOBIp HE € AOKYMEHTOM, SIKUM
BCTAHOBAKOE Ta MIATBEPAXYE NPaBO BAACHOCTI Ha Bip-
TyaAbHE MakHo.

Cratteto 94 CK Ykpainu nepepbayeHo, LLO
LUAIOOHUWIN AOTOBIP YKAGAAETBCA Y MUCbMOBIN dopMmi
i HOTapiaAbHO 3acCBIAYYETLCA K AEpPXaBHWM, TaK i
npuBaTHUM HoTapiycom [7, c. 258]. MNopapaok HoTa-
PiaAbHOTO MOCBIAYEHHS LIAKOOHOIO AOrOBOPY Peraa-
MEHTYETbCA Haka3om MiHtocTy Bia 22.02.2012 poky
Ne 296/5 «[po 3aTBEPAXEHHS MOPSAKY BUMHEHHS
HoTapiaAbHWX AiM HOTapiycamu YKpaiHu». CK YkpaiHu
He nepepbavac AepxaBHOI peecTpaulii LWAOHOIo A0-
roBOpY, TOMY MOro AIMCHICTb NOB’AA3YETbCA Came 3 HO-
TapiaAbHUM MOCBIAYEHHSAM.

BUCHOBKU. TakMM YMHOM, LIAKOOHWIA AOrOBIp
BIAHOCHO BipTyaAbHOro MalHa (peven, 06’ekTiB iHTe-
AEKTYaAbHOI BAACHOCTI abo TBOPUOCTI) AASl BPErYALO-
BaHHSA BIAHOCUMH MiX noppyxxam B IT cdepi, nosu-
HEH CKAAAATWUCS 3@ aHAAOTIED CKAAAAHHSA LUAKOOHOIO
AOrOBOpPY BIAHOCHO PeaAbHOro MarHa NOAPYXKS Ta
iX cniAbHOI BAACHOCTI. Ha TenepilwHii yac B YkpaiHi,
NPaBOBIAHOCUHW TMOAPYXOKA LWOAO BipTYaAbHUX pe-
yen, y BIAMIHHOCTI AO MIAOTHOIO MPOEKTY 3 MPUBOAY
peecTpauii akTiB LMBIAbHOIO CTaHy, 3aKOHOAABYO HE
BPEryAboOBaHoO, y 3B’A3KY 3 UMM NoTpebyroTb NMoAaAb-
LLIOTrO AOCAIAXKEHHS.
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Ca¢oHuuk OkcaHa IBaHiBHa

LLUAKOBHUIM AOTOBIP I IT: MPOBAEMHI MUTAHHA 3ACTOCYBAHHA
B 3anponoHoBaHiil cTaTTi HAAAETLCA 3araAbHa XapakTepPUCTUKA 3aCTOCYBaHHA LLAIOOHOIO AOrOBOPY B cdepi iH-

dopMaLiMHUX TEXHOAOTI 3a 3aKOHOAABCTBOM YKpaiHUW. MpK LibOMY HAroAOLIYETbCSH, WO LUAKOHWIA AOrOBIp BiAHOCHO
BipTYaAbHOro MaiHa (peven, 06’eKTiB iHTEAEKTYaAbHOT BAACHOCTIi abo TBOPYOCTi) AAA BPETryAtOBaHHS BIAHOCHH MiX Mo-
APYXOKSIM B IT chepi, NOBUHEH CKAAAATUCS 3@ aHAAOTIED CKAAAA@HHS LUAFOOHOrO AOroBOpPY BIAHOCHO peaAbHOro MariHa
MOAPYXOKA Ta ix CNiAbHOI BAACHOCTI. Ha TenepilwHin yac B YkpaiHi, NpaBOBIAHOCUHU MOAPYXKS LLOAO BipTyaAbHUX pe-
yemn, y BIAMIHHOCTI A0 NMIAOTHOIO NMPOEKTY 3 NPUBOAY PEECTPALLIi aKTiB LIMBIABHOTO CTaHy, 3aKOHOAABYO HE BPErYAbOBAHO,
y 3B’13KY 3 UMM NOTPebYIOTb MOAAABLLOTO AOCAIAKEHHS.

KarouoBi cnoBa: ciM’sl, CiMENHI MPaBOBIAHOCKHMU, LA, LUAKOOHO-CIMENHI MPaBOBIAHOCUMHU, YKAGAEHHST LLAOOY,
LLIAKOBHMI AOTOBIp, IHPOPMALLIHI TEXHOAOTIT

CadoHuuk OkcaHa UBaHOBHa

BPAYHbIN AOTOBOP U UT: NPOBAEMHbBIE BONPOCbI MPUMEHEHUA

B npeanoxeHHON cTatbe AaeTcsi oblian XxapakTepucTuka NpUMEHeHuss GpadHoro AoroBopa B cdepe
MHGOPMALMOHHBIX TEXHOAOTMI MO 3aKOHOAATEALCTBY YKpPauHbl. [pU 3TOM aKUEHTUMPYETCA BHUMaHWE, 4To 6payHbIi
AOrOBOP OTHOCWUTEABHO BMPTYaAbHOIO MMYLLECTBA (BELLEN, 0OEKTOB UHTEAAEKTYAAbHOM COOCTBEHHOCTU MAM TBOPUE-
CTBa) ANl YPEryAMPOBaHMA OTHOLLEHWIA MeXAY cynpyramun B UT-coepe, AOAKEH COCTaBAATLCA MO aHAaAOTMKU COCTaBAEHMSA
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6payYHOro AOroBopa OTHOCUTEABHO PEeaAbHOro MMYLLIECTBA CYMNpPyroB U X 0bLei co6CTBEHHOCTU. Ha pAaHHbI MOMEHT
B YKpauHe NpaBOOTHOLIEHWUSA CYyNpyroB OTHOCMTEAbHO BUPTYaAbHbIX BELLEH, B OTAUUMM OT MUAOTHOTO MPOEKTA OTHOCU-
TeAbHO PErncTpaLMmM akToB rPaxXAaHCKOIO COCTOSIHMSA, 3aKOHOAATEABHO HE YPErYAMPOBaHbI, Y CBA3M C YEM HYXAALOTCS
B AAAbHEWLIEM UCCAeAOBaHMUMN.
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Hue 6paka, 6paduHblit AOTOBOP, MHGOPMALMOHHbIE TEXHOAOTMM

Safonchyk Oxana Ivanivna

MARRIAGE CONTRACT AND IT: PROBLEMATIC ISSUES OF APPLICATION

The proposed article provides a general description of a marriage contract application in the field of information
technology under the law of Ukraine. It is noted that the marriage contract concerning the virtual property (things,
objects of intellectual property or creativity) for the regulation of relations between spouses in the IT field, should be
made by the analogy of the marriage contract regarding the real property of the spouses and their joint ownership. At
the present time in Ukraine the spouses’ legal relationship regarding virtual things, in difference to the pilot project
concerning the registration of civil status acts, is not regulated by law, and therefore needs further investigation.

Keywords: family, family legal relationship, marriage, marriage-family legal relationship, entering into a marriage,
marriage contract, information technology



