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Hekit KaTtepuHa leopriiBHa,

KaHAMAQT FOPUAMUYHUX HaYK, AOLLEHT, AOLEHT KadeApU LIMBIABHOTO Npasa
HauioHanbHOro yHiBepcutety «OAecbka FopuaAMYHa akapemisy

BEG-CAUT AK KOMNJNIEKCHUM OB’EKT LUUBINIbHUX MPAB

MoctaHoBka npo6aemu. CyyacHe XUTTA Bax-
kKO co06i ysBMTM 6€3 LOAEHHOIO KOPWUCTYBaHHS
IHTepHeTOM. KOXHOro AHA MW BIABIAYEMO AECATKM
caWTiB, A€ 03HAWMOMAKEMOCS i3 HOBOK iHOOpMAaLL-
€0, 0OMIHIOEMOCS AYMKAMM LLASIXOM 3aAULLEHHS KO-
MeHTapiB, AIAUMOCA HOBMHaAMW TOLWO. KOXHOro AHSA
PO3POOASAIOTLCA TUCAYI HOBMX CaMTiB, OHOBAIOETHCSA
KOHTEHT Ta AM3aMH iCHYIOUMX, CTBOPOIOTLCA YMUCAEH-
Hi HOBI 00’eKTK aBTOPCbKMX NpaB. Bce ue notpebye
MWABHOI yBarn A0 NPaBOBOrO PEeryAoBaHHA BiAHOCHH,
NOB’sI3aHMX 3i CTBOPEHHSM, BUKOPUCTAHHSAM Ta PO3-
NOpPsSAKEHHSAM Beb-canTamMu, A0 HAAEXKHOro 3axmcTy
npaB BAACHMKIB CaWTiB Ta OKPeEMUX 00’EKTIB, LLO BXO-
ASITb AO iX CTPYKTYpU. TOMY BKpar BaXXAMBUM € HaneX-
He BU3HAUYeHHA NpaBOBOI NPUPOAK BEO-CalTy Ta MOro
OKPEMMUX EAEMEHTIB.

CTtaH AOCAIAKEHHA TeMWU. AKTyaAbHICTb Te-
MaTMKK CTaTTi BU3HAYAE M 3pocTatova KiAbKiCTb AO-
CAIAXEHDb, MPUCBAYEHMX npodbaematuli Beb-canTib.
Cepea AOCAIAHMKIB 3a3HAUYEHOr0 MUTAHHA CAiA 3ra-
patn M.B. babapukiHa, O.C. bacmaHoBy, M.B. Typy,
K.O. 3epoBa, O. Kiciab, H.l. MaipaHuk, |. TomapoBa
Ta iHWKnX. OAHaK AMCKYCii HABKOAO MOHATTA Ta NpPaBo-
BOI MPUPOAM BED-CalTIB He 3yNUHAIOTLCS, L0 06yMOB-
AKOE AOLLIABHICTb MOAQABLLMX AOCAIAXKEHB Y Ui chepi.

Meta. 3 ypaxyBaHHAM BWKAAAEHOrO, LA cTaT-
TS NPUCBSIYEHA AOCAIAXKEHHIO MOHATTA Ta CKAAAOBMX
eneMeHTiB Beb-canTiB, a TakoX BUPILLEHHIO npobae-
MW BIAMOBIAGABHOCTI 38 HEAOCTOBIPHY iHPOpPMaLLO,
po3milLeHy Ha Beb-cauTi.

Buknaap ocHoOBHOro marepiany. /\eranbHe BU-
3HAYEHHS MOHATTA Beb-calTy MICTUTbCA Yy Hakasi
Aep>XXaBHOro KOMITETY iHGOPMALIMHOI MOAITUKK, Tene-
6aueHHs i papioMoBAEHHS YKpaiHW, AepXaBHOMo Ko-
MiTETY 3B’A3KY Ta iIHdopMaTusaLii YkpaiHu Bia 25 auc-
Tonapa 2002 poky Ne 327/225 «[1po 3aTBEPAXKEHHS
Mopsaky iHPOpPMaLiIMHOrO HaNOBHEHHA Ta TEXHIYHOTO
3abe3neyeHHa €anMHOro Be6-MopTany OpraHis Bu-
KOHaBYOi BAAAM Ta [opsaaky OYHKULIOHYBaHHS Be6-
CaWTiB OpraHiB BMKOHABYOI BAAAM», Y SIKOMY BWU3Ha-
YyeHo, Wo Beb-calT - Le CYKyMHiCTb NPOrpamMHux Ta

anapaTHux 3acobiB 3 YHIKaAbHOK aAPECOHD Y MepeXi
IHTEPHET pa3om 3 iHdopPMaLIMHUMK pecypcamu, Lo
nepebyBatoTb Yy PO3MNOPAAXKEHHI NEBHOro cyb’ekTa i
3abe3neuytoTb AOCTYN HPUAMYHKUX Ta Gi3UYHMX OCib
AO UMX iHGOPMALIMHUX pecypciB Ta iHLWIi iHGopMaLin-
Hi NOCAYIM Yepes3 MepeXy IHTEPHET.

AOKTPUHAABHI MO3ULT LLLOAO BM3HAYEHHS MO-
HATTS Beb-calTy € AOBOAI pisHOMaHiTHUMK. Cepep
3aMponoOHOBaHMX BW3HAY€Hb LIKaBMM BUAAETbCSA
niaxia M.B. Typu, kui nia iHTEpHET-calMToM Mnpono-
HYE PO3YMITV BIAOKPEMAEHWUI, AOTIUHO 3aBEPLIEHNN
eNeMEHT Mepexi IHTepHEeT, CTBOPEHMM Ha OCHO-
Bi TEXHOAOrIii FiNEepnocuAaHb, WO PO3TalloBaHO Ha
cepsepi (host), mae yHikanbHy aappecy (url), 3a akoro
AO HbOTO MOXE OTpUMaTW AOCTYN OYAb-AKWUIA KOpPWUC-
TyBay Mepexi IHTepHeT, Ta y CBOIM OCHOBI MiCTUTb
IHTEPHET-CTOPIHKK, AKI MatoTb rpadiuyHUA BUIASA, LLO
MOXYTb ByTW NepPerAsHyTi 3@ AONOMOTIO0 cneLiaAbHMUX
KOMMN'tOTEPHUX Nporpam (6paysepis) [1, c. 6]. 3 HaBe-
AEHOMO BM3HAUYEHHS MOXHa 3P0OWUTM BMCHOBOK, LUO
iHTEpHET-CalT NOEAHYE AIK MaTepiaAbHi (cepBep), Tak i
HemMartepiaAbHi (Nporpamu, rpadiuHUi AM3alH TOLLO)
006’EKTW.

MiATBEPAXEHHAM HEOOXiAHOCTI PO3YyMiHHSA MiA
iHTEPHET-CAUTOM CyKyMHOCTI MaTepiaAbHUX Ta Hema-
TepiaAbHUX eneMeHTIB € 11 no3uuia M.B. babapukiHa,
AKMI MPOMNOHYE PO3rASAATU IHTEPHET-CAMT Y LLUMPOKO-
MY (SIK M@WHOBMIA KOMIMAEKC) Ta By3bKOMY (K LMOPO-
BWM TBIP) PO3yMiHHi. MpK LbOMY AOCAIAHWK MPOMNOHYE
nia IHTEPHET-CANTOM AK UMPPOBUM TBOPOM PO3YMITH
06’eKTUBHY GOPMY MNpPEACTAaBAEHHSA Ta opraHisauii
EAEKTPOHHUX AOKYMEHTIB i UMPpoBMX TBOPIB (Ha-
NPUKAGA, AITepaTypHUX TBOPIB, GpoTorpadiin, ayaiosi-
3yaAbHUX TBOPIB, 3BYyKo3anucis, nporpam Ana EBM
6a3 AaHUX TOLLO), CUCTEMATU30BAHMUX TAKUM YMHOM,
o6 ui pAaHi Moran 6yTu 3HaraeHi Ta 0b6pobaeHi 3a
AOMOMOIOK TEXHOAOriIN |HTepHeT. A0 iHTEepHEeT-can-
Ty AK ManHoBOro komnaekcy [1.B. babapukiH npo-
MOHYE BKAKOYATW BCi BMAM MaMHa, MPU3HAYEHi AAA
Moro GYHKLIOHYBaHHS, Y TOMY UYMCAI iHOOPMaLNHWIA
pecypc, eAEKTPOHHI AOKYMEHTU i UMDPOBI TBOPU, AO-
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MEHHe iM’s, MOCAYTM XOCTUHTY abo nepeaadi AaHWX Y
mepexi IHTepHeT [2].

LikaBum Bupaetbea niaxia K.C. bacmaHOBOI,
fIKa MPOMOHYE PO3YMITM MiA iHTEPHET-CAMTOM Mpw-
3HAYEHUN AN PO3MILLEHHA B Mepexi IHTepHeT pe-
3yAbTaT IHTEAEKTYaAbHOI AISIABHOCTI, LLO CKAAAQETbCSA
3i cTaTMUHOI OCHOBM (6a30BOrO0 EAEMEHTA CanTy), WO
npeactaBAsie coboto NPorpaMmHUin (06’ EKTHUIM) KOA i
NMOpOAXYBaHI HUM Bi3yaAbHi BiAOOpaxeHHs (AM3aiH
cawTy), i AMHaMIYHOro 3MiCTy (KOHTEHTY), WO MpeA-
CTaBASIE CODOOHD CYKYMHICTb Pi3HOPIAHMX O06’€EKTIB
BUKAKOUHMX MpaB Ta iHWWX MaTtepianiB, CUCTEMHO
pO3TalloBaHMX Y Mexax 6a30BOro eAeMEeHTY CaMry.
ABTOpKa BIAHOCUTb BeO-CalMT A0 CKAaAHMX OO’eKTiB
aBToOpCbKoro npasa [3].

B YKpaiHi Ha piBHi MiA3aKOHHUX aKTiB CbOTrOAHI
CKA@BCA AELLO iHLWWM NiAXiA AO BU3HAUYEHHSI CYyTHOCTI
Beb-canty. Tak, Auctom AepxaBHoOro AenaptameHTy
iHTEAEKTYaAbHOI BAACHOCTI Bip 22 ciuna 2007 p.
N 16-14/231 «lllopo Beb-canTy Ak 06’ekTa aBTOP-
CbKOro npaBa» Be6-calT IK CyKYMHICTb iHGopMaLlin-
HUX PecypciB BiAHECEHO AO CKAAAEHUX TBOPIB. Y AKCTI
3a3HayvyaeTbecs, Wo NyHKT 15 4. 1 cT. 8 3akoHy YkpaiHu
«[1Ipo aBTOpPCbKe MpaBo Ta CyMiXHi NpaBa» BIiAHOCUTb
NO OO’eKTiB aBTOPCbKOro npaBa 36ipHUKM TBOPIB,
30ipHMKK 3BUMYANHKX AAHMX, iHLLI CKAGAEHi TBOPU 3a
YMOBM, LLIO BOHM € pPe3yAbTaTOM TBOPYOI NpaLi 3a A0-
60poM, KOOpAMHaLiED abo ynopsiAKyBaHHAM 3Mic-
Ty 6€e3 NopyLleHHss aBTOPCbKUX MpPaB Ha TBOPW, LLO
BXOASITb AO HUX fIK CKAAAOBI YacTUHU. CKAAAOBUMMMU
Beb-canTy MOXyTb OyTW, HanpukAap, My3WUHI, AiTe-
paTypHi, poTorpadiyHi, AM3aMHEPCHKI Ta iHLWI TBOPMU.
Y Takomy BuNapky Be6-CaliT MOXHA BWM3HAUWUTU SIK
OKpeMMI CKAaAEHMI TBIp. B Byab-Akomy pasi TBOpH,
L0 € CKAAAOBMMM YacTuHaMuK Beb-caiTy, € OKpeMU-
MW 06’eKTaMM aBTOPCbKOro npaBa [4].

3BEPHEMO yBary, WO 3a3HayeHe CTOCYETbCA
came TUX eneMeHTIB Beb-caiTy, siki € ob’ektamu aB-
TOPCbKOro npaBa (AM3aiH, rpadika, aypiodpanan,
BiaeodanAn, OPUriHAABHUI TEKCT, KOMM KOTEPHI MpPO-
rpamu Towo). CbOroaHi iCHYHOTb Pi3HI NiAXOAM AO BU-
3HAUeHHs eneMeHTiB Beb-cainTy. Tak, Ha Aymky H.l.
MalaaHWK, BE6-CalNT CTPYKTYPHO CKAAAQETLCS 3 Ta-
KMX eAEMEHTIB: 1) AM3alH; 2) CTPYKTYPHE pilleHHs; 3)
nporpamHe 3abesneveHHs; 4) KOHTEHT; 5) AOMEeHHe
im'sa [5, c. 74]. HaBeapeHw Mmiaxia BUAAETbCSA AOBOAI
pauioHaAbHUM 3a TUM AULLE BUHATKOM, LLO, SIK BUAG-
€TbCH, € MNIACTABU AN PO3PI3HEHHA NOHATL BEB-canTy
i AoMeHHoro imeHi [6, C. 40-45]. Ha niaTpuMKy Tako-
ro0 BUCHOBKY MOXHa HaBECTW HACTyMHe: OAMH i TOW
caMui Beb-calT MOXe po3MillyBaTUCH Ha AEKIAbKOX
AOMEHHUX iIMEHaX, a MOXe i B3arani He BUKOPUCTO-
ByBaTM AOMEHHMX IMEH, KOAM AOCTYN 3AIMCHIOETHCA
6e3nocepeaHbo 3a pAonomoroto IP-appecu, abo nepe-
FASIAGTUCA Y BIpTyaAbHOMY CEPEAOBMULL UM Y BUTARAAI
36epexeHoi Konii [7, ¢. 29].

CAyLWIHOK BMAAETLCA MO3WULIA, 3rAHO 3 SKOH
NPOMOHYETLCA PO3rAAATU KOHTEHT BeB-CalTy y 3Ha-
yeHHi: 1) cknapeHoro ob’ekta aBTOPCbLKOrO MpaBa,
niA SKUM AOLLIABHO PO3YMITK BCi 06’€KTU aBTOPCbKOIo
npa.a, siKi MOXyTb BUKOPUCTOBYBaTHCb Besnocepea-
HbO NpuW neperaapi Bed-canty (LLPUdTH, ayaioBidyansb-
Hi TBOpM, doTorpadii, AitepaTypHi TBOpH, Basn AaHUX
ToWwo); 2) iHbOpMaLIMHOIO pecypcy, WO NPUNyckae
BKAKOUEHHS1 Y KOHTEHT canTy Oyab-iKOi iHbopMmaLli,
LLLO HA HbOMY 3HAXOAMTbCS, Y TOMY UMCAI 06’EKTH, LLO
He OXOPOHSAKTLCA aBTOPCbKMM MpPaBOM (30KpeMa,
rinepnocuAaHHs) Ta 06’eKTH, L0 6e3NocepeAHbo He
MOXYTb BUKOPUCTOBYBATUCh Ha BeB-caliTi, @ AOCTYMHI
AAS 3aBaHTaXEHHS | NOAAABbLLIOIO BUKOPUCTAHHS B iH-
LLIOMY CEPEAOBMULLL; 3) YaCTUHU CAY>XXO0BOI iIHPopMaLLii
B HTML-AOKyMeHTi, Aka MiCTUTbCA B OAHOMMEHHOMY
noni [7, c. 29].

Takum UMHOM, 0O’€EKTOM aBTOPCHKOro MpaBa
€ AULLIE YaCcTUHaA KOHTEHTY Beb-calTy, TAKOX BaXAW-
BOK YaCTUHOI KOHTEHTY Beb-calTy € Takui 06’eKT
LUMBIABHUX NpaB AK iHpopMmalLifa. Ller 06’exkT BaxAu-
BO BMAIASITU, OCKIAbKM He Byab-Aka iHdopMaLia Moxe
PO3rAsiAaTUCH AK 00’EKT aBTOPCbKOro npasa. Tak, Bia-
nosiaHO A0 cT. 434 LUK YkpaiHu, A0 TBOPIB, SIKi He €
06’eKTaMK1 aBTOPCbKOrO MNpaBa, BiAHOCATbCS, 30Kpe-
Ma, MOBIAOMAEHHS NMPO HOBWUHU AHSA ab0 iHLLI daKTK,
O MatoTb Xapaktep 3BUYAMHOI npec-iHbopmalli.
BianoBiaHO a0 cT. 200 UK Ykpainu, iHdopmalieto €
6yAb-AKi BiaoMOCTi Ta/abo AaHi, aKi MoXyTb byTh 36e-
pexXeHi Ha mMaTtepianbHUX HOCiAX abo BipoOpaxeHi B
EAEKTPOHHOMY BUIASIAI. 3riaHO 3 AncToMm AepXxaBHOro
AenapTamMeHTy iHTEAEKTYaAbHOI BAACHOCTI Bia 25
amctonapa 2004 p. Ne 16-14/5105 «LLLlopo OXOpOHHM
npaB iHTEAEKTYaAbHOI BAACHOCTI Ha Be6-calT», NOHAT-
T8 iHGopMaLii BKAOUAE BIAOMOCTI B ByaAb-sikid opMi
Ta BUMAAAI, Ha BYAb-IKMX HOCIAX (Y TOMY YMCAI AWUCTY-
BaHHS, KHUIW, MOMITKM, IAOCTpaUii (KapTu, Alarpamu,
MaAKOHKK, CXEMU TOLLLO), doTorpadii, rororpamm, KiHo-
, BineodinbMMK, MiIKpOdiAbMK, 3BYKOBI 3anuncu, Hasu
AAHUX KOMM'OTEPHMX cUCTEM ab0 MOBHE UM YaCTKO-
BE BIATBOPEHHS iXHiX €AEMEHTIB), MOACHEHHS OCib Ta
OyAb-SIKi iHLLI MyOAIYHO OrOAOLLIEH]I UM AOKYMEHTOBAHI
BiAOMOCTI.

Kpim TOro, caip 3a3HauuT, WO Be6-calT, AKLLO
BUXOAUTU 3 MOTO UMHHOIO BU3HAYEHHS, OXOMAKE Ta-
KOX | HU3KY iHLIMX EAEMEHTIB. K BXe 3a3Ha4aAoCh,
0iLiiHO BE6-CalT BU3HAYAETLCA AK CYKYMHICTb Npo-
rpamMHKX Ta anapaTtHUX 3acobiB 3 yHikaAbHOK appe-
COl y Mepexi |HTepHeT pa3omM 3 iHGopMaLUiMHUMK
pecypcamu, Lo nepebyBatoTb Y PO3NOPAAXKEHHI NeB-
Horo cy6’ekTa i 3abe3neuytoTb AOCTYMN HPUAMYHUX Ta
dIBUYHKUX OCI6 A0 UMX iHPOPMALIMHKUX pecypciB Ta
iHWIi iHOOPMALUINHI NOCAYrM uepes mepexy IHTepHeT.
AKLLO 3BEPHYTUCS A0 BM3HAUYEHHS MOHATTA «anapat-
Hi 3ac0bu», TO BMABMUTLCA, LLO Y MOHATTA Beb-canTy
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BCE X TaKM BKAOYAKOTbCA TaKOX | MaTtepiaAbHi ene-
MeHTU. Tak, BIAMOBIAHO AO CAOBHUKaA-AOBIAHMKA TEp-
MiHiB HOPMAaTUBHO-TEXHIYHOT AOKYMEHTALLii, anapaTHi
3acobu - Ue matepianbHa YacTMHa 0OUMCAOBAABHOT
CUCTEMMU, fIKa BKAlOUAE B cebe eneKTpUUHI Ta enek-
TPOHHI eneMeHTU (HanpukAaap, NPUOOPU Ta Cxemu),
EAEKTPOMEXaHIYHI eneMeHTU (Hanpukaap, AMCKOBO-
AW) | MexaHiYHi eneMeHTU (Hanpukaap, CcTonku) [8].
TakuMm YMHOM, BeB-CAMT CAiA BBAXATU KOMMAEKCHUM
06’€eKTOM, AKMI BKAIOUYAE B cebe K MaTepianbHi, Tak i
HemaTepiaAbHi eAeMEeHTH, TOBTO CAiA MOTOAUTUCH 3 BU-
CHOBKOM, LLIO BEB-CANT MOXHa BBaxaTW MaWHOBUM
KOMMAEKCOM.

foBOpAYM Npo NpaBa Ha Beb-canT Ta MOro okpe-
Mi CKAAAOBI HE MOXHA OBiNTU CTOPOHOID NMUTAHHSA NPO
CniBBIAHOLIEHHA TMOHATb BebO-calTy Ta AOMEHHOro
iMEeHi, HEOAHO3HaYHE PO3YMiHHSA AKOTrO NPUBOAUTL AO
HEOAHO3HAYHOI CYAOBOI NMPAKTUKKM 3 MUTaHb BIALLKOAY-
BaHHS LLUKOAW, 3aMNOAISIHOI HEAOCTOBIPHOK iHGOpMa-
Ljieto, pO3MiLLLEeHOO Ha Beb-cauTi.

)XBaBi AMckycii 6yaM BUKAMKaHi [locTaHOBM
MaeHymy BCY Bip 27 atotoro 2009 p. Ne 1 «[1po cyao-
BY MPaKTUKY y CnpaBax Npo 3axXMCT MAHOCTI Ta YecTi
di3nuHOi 0cobK, a TakoxX AINOBOI penyTauii ¢isnuHoi
Ta OPUAMYHOI 0cobu», y AKiMn BCY AiMWIOB BWUCHO-
BKY, LLO HAAEXHWM BiAMOBiA@UYEM Y pa3i NOLWUPEHHSA
OCnoptoBaHoI iHGopMaLii B Mepexi IHTEpHET € aBTOP
BIANOBIAHOIO iHGOPMaLMHOrO MaTepiany Ta BAac-
HWK Beb6-canTy. FAKLWO aBTOp NowupeHoi iHdopmaLii
HeBiaoMKUI abo Moro ocoby Ta/un Micle NPoXMBaH-
HA (MiCLE3HaxXOAXKEHHS) HEMOXAMBO BCTaHOBWTH,
a TaKoX KOAM iHGOpMaLisi € aHOHIMHO i AOCTYN A0
CaWTy — BiAbHWM, HAAEXHUM BIAMOBIAGYEM € BAQCHUK
Beb-canTy, Ha AKOMY PO3MILLLEHO 3a3HAUYEHUIN IHPOP-
MaLiMHWI MaTepian, OCKIAbKM came BiH CTBOPMB TEX-
HOAOTIYHY MOXAMBICTb Ta YMOBU AASl MOLUMPEHHS He-
AocTOBIpHOI iHbopMmaLii. Aani Cya 3a3HauaB, WO AaHi
Npo BAACHWKa BeO-calTy MOXyTb OyTW BUTpebyBaHi
BiAMNOBIAHO A0 NOAOXeHb LMK YkpaiHu B apMiHicTpa-
TOpa CUCTEMMU peecTpalLii Ta 0O6AIKy AOMEHHUX Ha3B Ta
aAPEeCH YKPaiHCbKOro cermMeHTa Mepexi IHTepHer, Ta-
KUM YMHOM MPUPIBHIOOUYM BAAGCHMKA AOMEHHOIO iMe-
Hi 1 BAAcHMKa Beb-caiTy. 3as3HauveHa nosuuis byaa
AKTMBHO M CAYLLIHO MNiAA@HA KPWUTKLI, OCKiIAbKM 0CO6M
BAQCHMKA AOMEHHOI0 iMeHi Ta BAACHWKa Beb-caMnTty
AANEKO He 3aBXAM CMiBnapatoTh.

AOCAiIAHMKM yDauatoTb NpobAeMy B TOMY, LLO MO-
HATTA AOMEHHOro iMeHi Ta Beb-CalTy HEAOCTaTHbO
BPEryAbOBaHi, TOMy CyAM HamararoTbCa CaMOCTIMHO
PO3MeXyBaTtH Ui MOHATTA, WO Ma€e HACAIAKOM AOCHUTb
HEOAHO3HAuYHy CYAOBY MpaKTUKY Y Uik cdepi. Ha nep-
LwoMy eTani nosuuia CyaiB 3BOAMAACA AO TOro, LUO
BAQCHMKOM calTy € ocoba, Ha fIky 3apeecTpoBaHe
BiANOBIAHE AOMEHHE iM’S. AOMEHHE iM’f, 3apeecTpo-
BaHe y BiAMOBIAHOMY AOMEHI, BUKOPUCTOBYETLCH AAA

NO3HAYEHHS BIAMOBIAHOIO cawTy. AAS TOro, Wob cant
6yB No3HAUYEHWU KOHKPETHUM AOMEHHWUM iM’AM, Cro-
yaTky HeobXiAHO 3apeecTpyBaT AOMEHHE iM’s y Bia-
noBiAHOMY AOMeHi [9].

MMi3HiWe 3'ABAAIOTLCA AELLO BiAMIHHI Bia 3aranb-
HOI CYAOBOI MPaKTUKW CyAOBI pilleHHs. Tak, Hanpu-
Knap, ocoba 3BepHyAacs A0 MeAITONOAbCbKOrO MiCb-
KpanoHHOro cyay 3anopi3bkoi 06AacTi 3 N0O30BOM NpPo
3axMCT YecTi, MAHOCTI Ta AIAOBOI penyTauii i Hanex-
HUMW BIAMOBiAGYaMU BKaszana BAACHWKA AOMEHHOTO
imeHi, Ta BAT, Ha AkomMy BOHa npautoe. Bianosiaay no-
SICHUB CYyAY, LLO € BAQCHUKOM AOMEHHOTIO iMEHi, OAHaK
aHi BiH, aHi BAT, AMPEKTOPOM SIKOIO BiH MPaLOE, HE €
BAAGCHMKaMW CalTy, Ha IKOMY po3MillieHa cTaTTs. Ha
KAOMOTaHHA No3uBaya, y HaLioHaALHOro peecTpatopa
AOMEHHUX iMeH Byan BUTpebyBaHi AOKa3un. Y BiANOBI-
Al BYAO 3a3HAUEHO, L0 PEECTPATOP AOMEHHOIO iMEHi
He PO3Milllye OAHOIMEHHWI BED-CalT Ha CBOIX TEXHIU-
HUX MarAaHUYMKaX | He € BAACHUKOM IP-appecu. 3 i€l
NPUYMHK 3anuTyBaHa iHbopMalLis WoAO Beb-pecypcy
Ta IP nomy HeBiaoma. Tomy cya cdopMyBaB NoO3wLIHO,
IO BiAMOBiAAY € BAQCHUKOM AOMEHHOIO iMEHi (Ha3BM
caunty), ane He camoro pecypcy [10].

CxOXMM A0 HaBEAEHOro CTan0  PilLEeHHSA
TpyckaBeLIbKOro Micbkoro cyay /\bBiBCbKOI 06AacTi
Bip 22 6epesHsa 2016 p. y cnpasi Ne 457/328/15-
L, KW AIMLWOB HaACTyMHUX BUCHOBKIB. Cyaom 6yno
BCTAHOBAEHO Y CYAOBOMY 3acipaHHi, Wwo truskavets-
mi.com.ua € BIAKPWUTUM CyCMiAbHWUM CaWTOM, AO-
CTyN AO SIKOFO MAa€ LUMPOKe KOAO Ocib. Y maTtepianax
cnpaBu MICTATbCA BIAMOBIAb PEECTpATOpa, BIANOBIA-
HO AO SIKOI BiH HE Ma€e 00’EKTMBHO Ta HE MOXe MaTu
AAHUX LLOAO BAACHMKa cauTy truskavets-mi.com.ua,
a BOAOAIE AMLWIE iHOOPMALED LWOAO BAACHUKaA AO-
MEHHOro imeHi truskavets-mi.com.ua. Takum YMHOM,
Henpea’'ABAEHHS BUMOT A0 6e3nocepeaHboro MoLuu-
ptoBaya iHbopmallii YHEMOXAUBAIOE MOXAMBICTb Ha-
AAHHSA OUIHKM AiM BIiANOBiAQYiB Y B3AEMO3B'A3KY i3
MaTepiarnaMun No30BHOI 3asaBu [11].

TakMM YMHOM, AK CAYLIHO 3a3HayatoTb AOCAIA-
HUKK, CYAU MPUXOASTb AO BMCHOBKY, LLO BAACHWKa-
MW AOMEHHOTO iMeHi Ta Beb-calTy MOXyTb OyTW ABI
pi3Hi 0cobu. Taka cuTyallis MOXAMBA, KOAM BAACHWK
AOMEHHOTO iIMEHI nepeapae Moro y BAacHiCcTb abo Ko-
pUCTyBaHHSA iHLWIM 0cobi Ha NiacTaBi BIAMOBIAHOIO AO-
roBopy abo X KOAWM BOHO 3AIMCHIOETbCS 63 HAaNeXHOI
npaBoOBOI MiACTaBW, NPO LLO aAMiHICTpaTop Ta pee-
cTpaTop He nosiaomMAsatoTbes [11].

CAYyWIHMM TakoX NPEeACTaBASIETbCS 3ampOrnoHO-
BaHWI BMCHOBOK MPO Te, WO AKLIO BAACHUK AOMEH-
HOro iMeHi AOBIB, WO BiH HE PO3MillyBaB MEBHWUM
Beb-calT, a HaTOMICTb MOBIAOMUTb CyAy 0coby, sika
Ma€ npaBa i NOBHOBAXEHHA AAA TaKOro PO3MilleH-
Hs1, TOAI Taka ocoba i Ma€ cTaTi BianoBiaaueM i, AKLLO
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6yae AOBEAEHO, HECTU BIAMOBIAAAbHICTb 3a 3MiCT BEO-
caunty [12].

BUCHOBKU. YMHHE AeranbHe BM3HAUYEHHSA MO-
HATTS Beb-calTy Aa€ MiACTaBM BBaXkaTW MOro Komnm-
AEKCHUM 06’€EKTOM, KM BKAtOUAE B cebe sik mate-
piaAbHi, Tak i HemaTepiaAbHi eAeMeHTH, TOBTO MOXHa
NMOrOAUTUCH 3 BUCHOBKOM, LLO Y LUIKPOKOMY PO3YMiHHI
Beb-calT MOXHa BBaxaTv ManHOBUM KOMIMAEKCOM, a
OTXe, BiAUyXeHHA Beb-caiTy 03Hauae nepepady BCix
BWAIB MaiHa, NPU3HAYEHUX AAST MOTO OYHKLIIOHYBaH-

CaNTy AAA BUKAKOUEHHST HEMOPO3YMiHb BKpal 6axaHo
AOAATKOBO MEPEAIYUTU, AKI cCamMe KOMMOHEHTHU, Lo
BXOAATb AO CKAQAY BebO-caiTy, nepeparoTbes 3a AO-
rosopom. OcobAMBY yBary npu yKAaAeHHi AOroBOpIB
3 BiAUYXeHHA Beb-CalTiB CAip 3BEPHYTUM Ha 06’eKTH
npaB iHTEAEKTYaAbHOI BAACHOCTI, MEPEBIPUTH, KOMY
came BOHW HanexaTb. HapeLuTi, CAip nepeBipuUTH, XTo
€ BAACHUKOM AOMEHHOTO iIMEHI, UM NepeAatoTbes npa-
Ba Ha AOMEHHe iM’'s pasoM i3 BeH-calToM, a TakoX
nepeabaunTv B AOTOBOPI MOPSAOK NepepeecTpalLlii Ao-

HS. OAHaK y MpeAMETi AOrOBOpY 3 BiAYYXXEHHA BEBG-  MEHHOrO iMeHi.

NITEPATYPA:

1. Typa M.B. lluBinsHO-TIpaBOoBa 0XopoHa IHTepHeT-caliTy B Ykpaini: aBToped. auc. ...
VYkpainu. [HcTHTYyT HepxaBu 1 mpasa iMm. B.M. Kopenpkoro, 2006. — 31c.

2. Babapsixun I1.B. ['pasknancko-1ipaoBoe perympoBaHue CO3/IaHMS U UCIIONB30BaHMS caiiToB B cetu VHTepHer : aBroped. auc. ...
KaH/.. fopun. Hayk : 12.00.03. — CII6. : Cankr-IletepOyprekuii yniBepcuter MBJl Poccum, 2005. — 23 ¢. — Pesxxum nocrymy: http:/
law.edu.ru/book/book.asp?bookID=1362832.

3. Bacmanosa E.C. IHTepHeT-CcaiiT Kak 00BEKT IMYIIECTBEHHBIX ITPaB : aBToped. AuC. ... Kaua. ropux. Hayk : 12.00.03. — M. : Uncturyr
3aKOHOIATENHCTBA U CPAaBHUTENbHOTO NpaBoBeaeHus pH [IpaBurensctBe PD, 2010 — 30 c. — Pesxum poctymy: http://www.dissercat.
com/content/internet-sait-kak-obekt-imushchestvennykh-pra

4. Jlucr HdepxasHoro JlemapraMeHTy iHTenekTyanbHOI BiacHOCTI Bix 22 ciunsg 2007 p. N 16-14/231 «Illomo BeG-caiiTy sk 00’€xra
aBTOPCBHKOTO TpaBa». — Pexum nmocrtymy: http://www.owk.com.ua/list-ministerstva-osviti-i-nauki-ukrajini-shchodo-veb-sajtu-yak-
ob-ckta-avtorskogo-prava.html

5. Maiinanuk H.I. Web-caiit B Mepexi InTepuer sk ocobnusuii 06’ €kt aBTopchkoro mpasa // FOpuanana Ykpaina: [IpaBoBuii qaco-
muc. —2008. — Ne 12. — C. 73-80.

6. Hexit K.I'. JlomeHHe iM’st sik 00’ €T nuBLIbHEX paB // Yacomuc musimictuku. — 2017, — Ne 23, — C. 40-45.

7. 3epoB K.O. Beb-caiit sik HermoiMeHOBaHHH 00’ €KT aBTOPChKOTO MpaBa // HaykoBuii BicHUK Mi>KHapOIHOTO T'yMaHITapHOTO YHiBep-
curety. Cep.: FOpucnpynenuis. —2013. — Ne 6-3. T 2. — C. 28-30.

8. CrnoBapb-ClIpaBOYHHK HOPMAaTHBHO-TEXHHYECKOW JOKyMeHTanmu. — Pexunm poctymy: http:/normative reference dictionary.
academic.ru/3466

9. Pimennst PiBHeHChKOTO Michkoro cymy Bin 07.05.2015 p. y copasi Ne 569/8791/14-11. — Pexxum noctymy: http:/www.reyestr.court.
gov.ua/Review/44353733

10. Pimennst MemiTononschkoro MicbKpailoHHOTO cyy 3amopizbkoi obmacti Bix 13 mrororo 2015 poxy y crpasi Ne 320/10302/14-11. —
Pesxxum nmoctymy: http://www.reyestr.court.gov.ua/Review/42771204

11. Kicinp O. BracHuKH 1 KOpUCTyBadi JOMEHY, IOMEHHOTO iMEHi, BeO-CaliTy B IHTEpHET-BITHOCHHAX Ta y CYIOBIH MpakTHii. — Pesxxum
noctymy: http://protokol.com.ua/ru/vlasniki i koristuvachi domenu domennogo imeni veb saytu v internet vidnosinah ta u_
sudoviy praktitsi/

12. Tomapos 1. BracHuk 1oMeHy = BIaCHUK CaiTy, 4d Bce K Taku Hi? CBixke AUXaHHS CyI0BOI MPAaKTHKH. — Pesxum moctymy: http://www.
legalshift.com.ua/?p=145

KaHz.. ropull. Hayk : 12.00.03. — K. : HAH

Hekit KatepuHa leopriiBHa

BEB-CAUT IK KOMMAEKCHWUMN OB’EKT LIUBIAbHUX MPAB

CTaTTio NPUCBSIYEHO AOCAIAXEHHIO MOHATTS Ta CKAAAOBWX eAeMEHTIB Be6-caiTy. 3p06AEHO BUCHOBOK, LLO BU-
XOASlYM 3 YMHHOIO BM3HAUEHHS MOHATTS Be6-caTy, MOro MOXHa BBaXat MalMHOBUM KOMMNAEKCOM. OAHaK OCHOBHa
yBara npu BipuyXeHHi Beb-caiTy Mae byTu NpuaineHa came TUM MOro KOMMOHEHTaM, siki € 06’'eKTaMu NpaB iHTEAEK-
TyaAbHOI BAGCHOCTI. Takox 3po6AeHO BUCHOBOK NPO Te, WO BAACHUK BeB-CailTy Ta AOMEHHOrO iMeHi He 060B’A3K0BO
cniBnapatoThb, WO NOTPIOHO BpaxoByBaTU MPU BM3HAYEHHI BiANOBIAAABHUX 3a HEAOCTOBIPHY iHGOPMALLitO, PO3MILLIEHY
Ha Beb-caMnTi.

KarouoBi cnoBa: Beb-calT, iHTEPHET-CANT, AOMEHHE iM’Al, KOHTEHT, LMOPOBUIA TBIP, MAMHOBUIM KOMMAEKC, HEAO-
CTOBipHa iHdopMaLif.

Hexkut EkatepuHa leoprueBHa

BEB-CAUT KAK KOMNAEKCHbIA OBBEKT rPAXXAAHCKUX NPAB

CraTbsi NOCBSILLEHA UCCAEAOBAHUIO NMOHATUA M COCTaBASIOLLIMX IAEMEHTOB Beb-caiTa. CAeAaH BbIBOA, UTO MCXOAS
U3 AEVCTBYIOLLETO OMNPEAEAEHUS NMOHATUSA BEO-caliTa, Er0 MOXHO CUMTaTb UMYLLECTBEHHbLIM KOMMNAEKCOM. OAHAKO OCHO-
BHOE BHUMaHKWE Npu OTUYXAEHWUM BeB-CaliTa AOAKHO YAEAATLCA TEM €ro KOMMOHEHTaM, KOTOPbIE ABASIOTCA 0O6bekTamMu
npaB MHTEAAEKTYaAbHOM cOBCTBEHHOCTU. CAEAAH TakXe BbIBOA O TOM, YTO COOCTBEHHMK Beb-caiTa 1 AOMEHHOIO UMEHH
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He BCerpa COBMAAALOT, UTO HEOOXOAMMO YUUTbIBATb NMPU ONPEAEAEHWUM OTBETCTBEHHbIX 33 HEAOCTOBEPHYO MHMOPMa-
LMI0, pa3MeLleHHyto Ha Beb-calTe.

KaroueBbie cAoBa: Beb-CalT, UHTEPHET-CAWT, AOMEHHOE UMS, KOHTEHT, LMGPOBOE NPOU3BEAEHME, UMYLLEECTBEHHbIN
KOMMAEKC, HEAOCTOBEPHAA UHOOPMaLUSA.

Nekit Kateryna Heorhiyivha

WEBSITE AS A COMPLEX OBJECT OF CIVIL RIGHTS

The article is dedicated to a research of a concept and elements of the website. The conclusion is
drawn that according to the legal definition of a concept of the website, it can be considered as a property
complex. However the main attention at alienation of the website has to be paid to those his components
which are objects of intellectual property rights. Also the conclusion is drawn that the owner of the website
and a domain name not always coincide that needs to be considered when determining responsible for the
unreliable information posted on the website.

Keywords: website, Internet, domain name, content, digital work, property complex, unreliable information.



