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Kupunrok Anna BonopumupiBsHa,
KaHAMAAT FOPUAMYHUX HAYK, AOLEHT KadeapHn

npaBa iHTEAEKTYaAbHOI BAACHOCTI Ta KOPNopaTMBHOIO npaBa
HauioHanbHOro yHiBepcutety «OAecbka FopuaAMYHa akapeMisay

NOHATTA TA BUAUN IHOOPMALIMHUX NPABOMNOPYLLUEHDb

MoctaHoBKa npobaemu. CyyacHa npaBoBa Ha-
yKa AOCWUTb aKTMBHO OMepye NOHATTAMMU, AKi BipoOpa-
XatoTb NPOTUMNPABHI AIAHHSA, NTEBHUM YMHOM NOB’A3aHiI
3 iHpopMaLieto: NPOTU3AaKOHHUI 36ip | BUKOPUCTAHHS
iHpopMmaLii, HECaHKLIOHOBaHWK AOCTYN AO iHGOpMa-
LiMHWX pecypciB, HE3aKOHHE KOMitOBaHHSA iIHpopmaLii
B EAEKTPOHHMX CUCTEMAX, BUKPAAEHHSA iHpopMaLii 3
6ibaioTeK, apxiBiB, 6aHKIB Ta 6a3 AaHMX, NOPYLUEHHS
TEXHOAOTi 06p0BAEHHS iIHbOPMALLii, 3anyck nporpam-
BipycCiB, TPOSHIB, }ILUIMHIOBUX MpOrpam, 3HULLEHHA
Ta MOAMDIKALIA AAHUX Y iHOOPMALIMHUX CUCTEMAX,
nepexonAeHHs iHpopmauii B TEXHIYHMX KaHaAax ii BU-
TOKY, MaHiNyAroBaHHS CyCMiAbHO Ta iHAMBIAYaAbHOLO
CBIAOMICTIO TOWO. Lle cBipuMTb MPO 3HAYHMI HayKo-
BUIN iHTepec A0 iHOOPMALIMHUX, KOMM'IOTEPHUX Npa-
BOMOPYLUEHb Ta HAA3BUUYAMHY aKTyaAbHICTb npobae-
MW NPOTUAIT TAKUM NPaBOMNOPYLUEHHAM.

OAHaK po3MmaiTTa NpaBoOMoOpyLlEHb B iHOOPMa-
LiMHIM cdepi HaCTiAbKM 3HauyHe, WO Hi Haykoto, Hi
HaLUiOHAAbHUMW NPaBOBUMW CUCTEMAMMW, Hi MiXKXHa-
POAHWMM MPaBOM He BUPOBAEHO CMIAbHOCTI B iXHbOMY
PO3YMiHHIi. 3aA1LLIAETLCS BIACYTHBOK TEPMIHOAOTIYHA
E€AHICTb | cucTeMa 3araAbHOBM3HAHWUX TEOPETUUHUX
MOHSATb, AKi MOBHO Mipot0 MOTrAM 6 Bin0Opas3nT BCO
BapiaTMBHICTb NPOTUMNPABHUX AifHb | CMPUYUHEHUX
HUMW HACAIAKIB y rany3i iHdopmalii, iHpopmauinHMX
TEXHOAOTiW, KOMIM'IOTEPIB Ta iXHIX CUCTEM, AOKAAbHUX
i rAhoBanbHUX iHOOPMALLIMHO-TEAEKOMYHIKALLIMHWUX Me-
pex TOLLLO.

CtaH AOCAIAKEHHA TeMu. [MpobremaTuka iH-
dOpMaLIMHUX NPaBOMOPYLUEHb Y MeXax OKPeMMX
aCnekKTiB B HOPUAMYHIA Hayli PO3rASIAAETbCA TaKu-
MK BUYeHuMmU: B.HO. BackakoB, B.A. [aBAOBCbKWW,
M.B. Tyuantok, M.I. Aimyorao, B.A. 3ani3Hsk, B.®. Ko-
Banb, Bb.A. Kopmwnu, B.A. AinkaH, 0.B. AoriHOB,
A.l. Mapyuwak, M.€. MatBieHko, B.l. TepeMeLbkui,
A.B. TyHik, 0O.B. Croeubkuin, B.C. Lumbantok,
A.C. XapueHko, K.M. Yepenoscbkuit, M.A. LBeup,
T.A. WeBuoBa, 0.B. WeneTta, O. B. YynpuHa TOLLO, fAKi
HEeOAHOPa30BO 3BEPTaAM CBOKO yBary Ha OkpeMi npo-

6AEMM LLOAO BU3HAUEHHS MOHATTA Ta BUOKPEMAEHHS
BMAIB iHPOPMaLiMHMX MPaBOMNOPYLLEHD.

Bukaap 0CHOBHUX MOAOXKEHb. 3HAUHUM KPOKOM
Ha LWAAXY NPOTWUAIT NpaBoOMOpyLUEHHAM B iHGOpMa-
LiMHIN coepi € nianncaHHA y 2001 p. EBponencbKoil
KOHBEHLIi Npo Kibep3AOUMHHICTb, CMpPAMOBaHOI Ha
NOrAMOAEHHS MiDKHAPOAHOI crniBnpauj LWOAO MPOTH-
Al HaMbBIAbLL TAXKMM NPaBOMOPYLIEHHAM Y Trany3i
KOMM'IOTEPHUX CUCTEM | Mepex abo Tak 3BaHUM «Ki-
6EPHETUUHUM 3AOUMHAM».

KoHBeEHLUif1 B 3aranbHii GOpMi BU3HAYMAQ OCHO-
BHi rpynu M BUAM TaKMX 3AOYMHIB, 3a SIKI HaLiOHaAb-
HUMW 3aKOHOAQBCTBaMW NOBUHHA BCTaHOBAIOBATUCSA
KpUMiHaAbHa BiANOBIAAALHICTb, @ caMe:

- 3AOUYMHM MPOTU KOHPIAEHLIMHOCTI, LiAICHOCTI
Ta AOCTYMHOCTI KOMIM'IOTEPHUX AQHUX | CUCTEM;

- 3AOYMHW, NMOB’A3aHI 3 KOMMN'KOTEPaMU;

- 3AOYMHM, MOB’A3aHI 3i 3MiCTOM iHdOpMAaLT;

- 3A0YMHM, MOB’A3aHi 3 MOPYLIEHHSIM aBTOp-
CbKUX | CyMDDKHUX Npas.

Ao ujei KoHBeHUji npuepHanacs M YkpaiHa,
patndikyBaBlimM i y 2005 p. Pe3dynbtatom imnae-
MeHTaUil noAoXeHb KoHBeHUii ctaB XVI po3sain
KpuMiHanbHOTO KoaeKkey YKpaiHM «3A04YMHK Yy coepi
BMKOPUCTaHHA EAEKTPOHHO-0OUYMCAKOBAAbHMX MaLLUWH
(koMnN’tOTEPIB), CUCTEM Ta KOMIT IOTEPHUX MEPEX | Me-
pex enekTpo3B’sasky [1].

MianncaHHA KOHBEHLUji nNpo Kibep3AOUMHHICTb
CTanO PEaKLUEd MiXHAPOAHOI CMiAbHOTU Ha noLK-
PEHHA HAMBIAbLL TSXKUX NPaBOMNopyLlEHb (3AOUYMHIB)
y cdepi KOMM'OTEPHUX TEXHOAOriIN. BoHM cTaHOB-
ASITb Ty YaCTKy iHOOPMALIMHUX NPaBOMOPYLUEHDb, AKY
CbOrOAHI BAAGAOCA MEBHOK MIPOKO iHCTUTYaAi3yBaTh
(BUAIAUTH) KPUMIHAAbHMM NPaBOM B OKPEMWK BUA
3AOUMHIB.

Came U MHOXMHa 3A04YMHIB MPUBEpPHYAA yBary
CBITOBOro CycniAbCTBa A0 NPobAeMK NPOTUAIT NpaBo-
nopyLleHHAM B iHPopMaLiniHin cdepi. Tomy B Aite-
paTtypi fIKk Npo nepLue Take NpPaBoMnopyLUEHHA YacTo
3rapyeTbCsl BUMAAOK Ha MIANPUEMCTBI GpPaHLYy3bKOro
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niaAnpuemusn i BUHaxipHMKa XKodeda Mapi Xakkapa y
1801 p. MparHeHHs A0 MIABULLEHHS NPUOYTKIB Cno-
HYKaAO MOro CTBOPUTM Npoobpas KoMM'toTePHOI nep-
$OKapTU M OCHACTUTWU CBOI LLIOBKOTKALbKi BepcTaTy
HaANUNPOCTILLMMK MPUCTPOSIMM AASI BHATTA 3 Hel IHPOp-
Mauii. Llei npuctpii AO3BOASIB NMOBTOPIOBATU CEPItO
onepaLuiv y npoueci BUrOTOBAEHHS CreliaAbHUX TKa-
HWH. PoBiTHMKK )XaKkapa ByAn HacCTiAbKKM CTypboBaHi
3arpo3oto BTpaTh TPaAMLIMHOI PoOOTH i, K HACAIAOK,
no3baBAeHHS 3ac06iB A0 iCHYBaHHS, LLIO BYUMHUAK Ma-
COBI aKTK caboTtaxy HOBOI TEXHOAOTIi, 3a Lo ByAU Npu-
TArHYTI AO KPUMiHAAbHOI BiANOBIAAABHOCTI.

Mpote HeobMeXeHicTb, HaratorpaHHiCTb Ta AU-
HaMiyHiCTb iHGOpPMaUIMHOI chepn, TAMBOKE MPOHUK-
HEHHS iIHGOPMALIMHUX TEXHOAOTIM Y CYCMiAbHE XUTTA
NOCTINHO HaAaKTb HOBI MOXAMBOCTI, CNOCOOU 1 3Ha-
PAAAST AASI BUMHEHHS PIBHOMAHITHMX NPaBONOpPYLUEHD
(He TiAbKM 3AOUYMHIB, @ M MPOCTYNKIB), CEPEA AKUX yXe
BIAOMi «TpaAMLiMHI» npaBonopyLlleHHs. [Tpuuomy,
AIKLLLO OCTaHHI Y CBOIX 3BUYHWUX GOpPMaxX HE HECAU 3Ha-
YHOI cycniAbHOI Hebe3neku, To 3 BUKOPUCTAHHSIM iH-
dopMaLiMHUX TEXHOAOTIN BOHW MOXYTb HabyTu KaTta-
CTPOdIUHUX AAA CyCMiAbCTBA MacLUTabiB.

Hopmu, Wwo nepepbavatotb iHGopmaulinHi npa-
BOMOPYLUEHHA K LIAICHWUIA MPaBOBUM iHCTUTYT, He-
MOXAMBO OXOMUTU B MeXaX OKPEMUX «KAACUUHUX»
ranysen npasa (UMBIAbHOIO, KPMMiIHAAbHOIO, aAMiHi-
CTpaTMBHOrO TOLLO). Hanbinbll BiaAMOBIAHUM 3MiCTOM
NOHATTA «iHpOPMaLiMHE NPaBONOPYLLUEHHS» HamMo-
BHIOE iHOOPMaLiHe NpaBo, fike i came nepebysae
Ha CcTaAii popmMyBaHHSA M OCMUCAEHHS.

Y cuctemi npaBa iHGOpPMALIMHE NPaBO € LUBUA-
e CKAAAHUM MiXraAay3eBUM YTBOPEHHAM, HiX OKpe-
MO ranyssto. Moro HopMu He 3abesneuyotbes
BAQCHUMMW MeXaHi3MaMu «iHGopMaLiMHOT FOPUAMYHOI
BiAMOBIAAQABHOCTI» B YCill CYKYMHOCTI KapHMX, WwTpad-
HUX, KOMMEHCcaUiMHMX 3aXOAiB, @ «OBCAYrOBYHOTbCA»
OXOPOHHUMMU | 3aXUCHUMU 3acobamK iHLLIMX rany3en
npasa.

AK  iHPopMaUilMHYy BIAMNOBIAAABHICTE  MOXHa
PO3rASAATU AMLLIE 3aX0AM 0OMEXyBaAbHOMO Xapak-
Tepy WOAO iHPOPMALIMHOI AIAABHOCTI (30Kpema, no-
36aBAEHHS TeAepapioopraHisalii AileH3ii Ha npaBo
MOBAEHHS), IKi MOXYTb 3aCTOCOBYBaTU AO Cy6’€EKTIB-
NpaBoOMOpPYLLIHWUKIB pa3oM 3 iHWKWMKU BUAAMU tOPU-
AMYHOI BiANOBIAAABHOCTI, MPOTE 3a CBOEK MNpPaBO-
BOKO MPUPOAOID BOHWM OAMXKYI A0 aAMiHICTPATUBHOI
BiAMOBIAQABHOCTI.

Lle Hapae KOMMAEKCHUI iHTErPyOYMiA XapaKktep
iHCTUTYTaM iHGOpPMaLiMHOro npaBa, 30KpPemMa iHCTU-
TYTy iHGOPMALIMHMX NPABOMNOPYLUEHDb, | HE AO3BOASIE
3acTocyBaTM A0 HbOTO TaKUM TPAAULIMHUI KpUTEPIn
BMAOBOIO PO3MOAIAY MPaBOMOPYLUEHb, K «rany3eBUI
BWUA FOPUAMYHOI BiANOBiAAABHOCTI». TOGTO iHGOpMaLii-
Hi NPaBOMOPYLUEHHSI HE MOXHA CTaBWUTU B OAMH PAA 3

KOHCTUTYLIMHUMMW, KPUMiIHAAbHUMUK, aAMIHICTpPaTUB-
HUMU, UMBIABHO-NPABOBUMW YW1 AUCUMUNAIHAPHUMM.

IHbopMaLiMHI NPaBOMNOPYLIEHHA K OKPEMMM
MiXrany3eB1ii BUA MPaBOMNOPYLUEHb OXOMAKOKOTb YCi
NPOTUNPABHI AIAHHA, SKi NTEBHUM YMHOM MOB’'A3aHi 3
iHGOPMALLE | 3a AKi BCTAHOBAKETLCA KPUMiHAALHA,
aAMiHICTpaTMBHa, UMBIAbHO-MPaBOBa Ta iHLWa topu-
AVYHa BIANOBIAAABHICTb.

CyTHiCTb 3B’A3KY NpaBOnopyLleHHs 3 iHpopMa-
LiED BUSBASIETLCA Y MOMO MOCATAHHI Ha NEBHUMK MO-
PSAOK, NPaBOBIAHOCUHU, cepea AKMX, B iIHpopMalLiin-
HOMY pakypcCi, BUAIASIFOTbCA AOCTaTHbO CHOPMOBAHI
CYKYMHOCTI:

- no-nepuie, WoA0 GOPMyBaHHSA W BUKOPUCTaH-
HS1 iHPOPMALiMHMX PECypCiB Ha OCHOBI CTBOPEHHS,
36MpaHHsA, 06pOBAEHHSA, HAKOMUUEHHS, 36epiraHHs,
MOLUYKY, MOLIMPEHHA 1 HAaAaHHA iHGopMaLLi;

- No-Apyre, LWOAO CTBOPEHHSI M 3acTocyBaH-
HA iHGOPMALIMHUX TEXHOAOrIM Ta 3acobiB iXHbOro
3abe3neyeHHs;

- MO-TPETE, WOAO 3axucTy iHdopmauii Ta npas
cy6’eKTiB iHGOPMALMHMX BIiAHOCHH.

OTXxe, 3araAbHOO PUCOKD MpPaBOMNoOpyLIEHb B
iHbopMaUinHin chepi € 3B’A30K 3 iHOOPMALIMHUMMU
npouecamu, 3okpema obirom iHpopmalLii, obmexeH-
HSIM iHQOpMaL,i B AOCTYMi, @ TaKOX iIHpOpMaLiMHUMMU
pecypcamu, iHGOpMaLIMHUMK TEXHOAOTIAMM, iHPOP-
MaUiMHO-TEAEKOMYHIKaLLIMHUMK CcUCTEMaMM TOLLO [2,
C. 74-75]. O3Haka «iHOOpMaLinHe» BU3HAYae nepe-
AYCIM XapaKTep LIAOI rpynu NPOTUNPaBHMX AisiHb, AO
AKOI HanexaTtb, No-nepuie, beanocepeaHi NOPYLLEHHS
iHbopMaLiMHKX nNpaB i cBoboA cyd’ekTiB, a Nno-Apyre,
iHLWi NpaBOMNOPYLUEHHSA, AKLLO BOHM peaAi3ytoTbCs ve-
pes iHbopmaLinHy coepy.

To6T0 NpaBOMOpPYLIEHHA MOXe OyTh iHpopma-
LiMHWUM He TiAbKW 3@ CNPSIMyBaHHAM, KOAM MOCArae Ha
iHbopMaLito abo 3acobu ii 06pobAeHHS, nepepaBaH-
HA Ta 3b6epexeHHs, a 1 3a cnocoboM BUMHEHHS - 3
BUKOPUCTAHHAM iHGOPMALLIMHUX TEXHOAOTI, CUCTEM,
3acobiB. MpryoMy cycninbHa Hebe3neuHiCTb AeAKMX
«TPAAMLIMHUX» BUAIB 3AOYMHIB, YUMHEHUX i3 BUKOPUC-
TaHHAM Cy4YyacHMX iHPOPMALIMHMX TEXHOAOTIM, MOXe
3HAYHO 3POCTATH, 3YMOBAIOKOUM HEOOXiAHICTb MocH-
AEHHA FOPUAMYHOI BIANMOBIAAABHOCTI 3a HUX, LLO BiA-
NOBIAHUM YMHOM BiAODPaXaETbCA Y KPUMIHAABHOMY
3aKOHOAABCTBI.

3aranoM nNpoOTUNpPaBHE BUKOPUCTaAHHS iHOP-
MaUiMHUX TEXHOAOTI CTaHOBUTb CbOrOAHI 0COOAMBY
CYCMiAbHY 3arpo3y, OCKIAbKU MOXEe HajAaBaTtu npaso-
NOPYLLUEHHSM PUC AATEHTHOCTI (MPUXOBAHOCTI), aHo-
HIMHOCTI, CTPIMKOCTi, TPaHCKOPAOHHOCTI, MacLuTab-
HOCTI HaCAIAKIB, LLLO MOAETLLYE AOCATHEHHS 3A0OUNMHHUX
LA 1 YCKAAAHIOE MPOTHAID TM.

MpaBoOBUM KpUTEPIEM BUAINEHHST IHPOpMAaLii-
HMX MNPaBOMNOpPyLWEHb Cepea YCiX IHWKMX BUCTyNae
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MPUCYTHICTb IHPOPMALIMHUX KOMMOHEHTIB (O3HaK) Y
IXHbOMY CKAGAI fAK:

1) ob’ekTa NPaBOMOPYLUEHHS - SKWO NPOTW-
npaBHe AifIHHS CpAMOBaHe MNpoTW iHPOPMaULiMHMX
BiAHOCMH abo X MpeAMeTa NpPaBOMoOPYLUEHHS, TOO6-
TO iHpopMaUii Ta ii HOCIIB, iIHpopMaLiiHMX 3acobiB i
CUCTEM.

AHani3ytoun 06’eKTHY CKAAAOBY MpPaBOMNOpPYLLEH-
HSA, PO3PI3HAIOTb 00’EKT (3araAbHWU1, POAOBUI, Be3Mo-
CEepPEAHiN) i MpeAMET NPaBONOpPYLLEHHS.

06’eKTOM NPaBOMNOPYLUEHHSI 3aBXAW € pPerAa-
MEHTOBaHi NpaBOM CYCMiAbHI BIAHOCUHW (MpPaBOBIA-
HOCWHM). IXHS yperyAbOBaHICTb, YNOPAAKOBAHICTb SB-
ASIE CODOIO Ty 3aranbHOCOLaAbHY i NPaBOBY LiHHICTb,
fIKa nepeaycim «notepnae» Bip HENPaBOMIPHUX AiSiHb.

OcCKinbKM  iHGOPMALiMHI  MPaBOMOPYLUEHHST fK
OKPEMUIN BUA BMAINAIOTBCSH HE TiAbKM 3a 00’ekToM,
a 1 32 eneMeHTaMM 06’EKTUBHOI CTOPOHU (LUASAXOM,
€cnocobom 3AIMCHEHHSA NPaBOMNOPYLUEHHSA), TO IXHIMM
06’ekTaMKn MOXYTb BYTU Ik 6e3nocepeAHbo iHpopMa-
LiMHI NpaBOBIAHOCKMHM, HE3AAEXHO BiA cnocobiB no-
CAraHHSA Ha HUX, TaK M iHLWI NPaBOBIAHOCUHU, LLO NO-
PYLUYHOTbCA MPOTUNPABHUMU AIAHHAMMW, BUUHEHUMU 3
BMKOPUCTaHHAM iHGOPMaLIMHMX TEXHOAOTIH, 3ac0biB,
CUCTEM.

Cepep iHGopMaLiiHMX BIAHOCUH 06’€EKTHE KOAO
npaBonopyLLEHb CKAAAAOTb BIAHOCUHUW B raAy3i mMa-
COBOI iHpOpMaLii, aBTOPCbKOro npasa, 3abesneyeH-
HS iHbopMaUinHOi 6e3nekn, BibAioTeEUHOT Ta apxiBHOI
cnpaBu, BIAHOCUHW y chepi BCTAaHOBAEHOTO NPaBOBO-
ro pexumy BiAKPUTOI NybAiYHOI iIHPopMaLi Ta iIHPOp-
Mauji 3 06MexXeHMM AOCTYNOM (30KpemMa AepPXXaBHOI,
KOMepLiiHOI, 6aHKIBCbKOI, MPOPECIMHOI TAEMHULb,
TAEMHWLj AMCTYBaHHA i TEA€DOHHMX PO3MOB, CAYX-
60BOi iHPopMaLi, iHbopMaLi NpPo 0cobucTe XMUTTS,
NepPCOHaAbHUX A@HKUX TOLWO) [3, ¢. 365].

MpeaMeT npaBonoOpylleHHA - Ue MaTepianbHi
abo HemaTepianbHi 6Aara, CTOCOBHO SIKMX BipOyBaETb-
€5l NPaBONOPYLUEHHS.

Ao HematepiaAbHUX MPEeAMETIB NPaBonopyLLIEHb
y cdepi iHbopMaLiMHUX BIAHOCUH HAAEXMUTb iHOP-
MaLjif AK BiAOMOCTI npo ocib, npeametn, ¢paktu, no-
All, ABMLLA HE3AAEXHO Bip GOPMU IXHBOrO NOAAHHS, a
TakoX KOMN'toTepHa iHdopmaLisa (KOMN' HOTEPHI AaHi);
AO MaTepiaAbHMX - Hocii iHpopmaLii, 3acobu 06po-
6AeHHSA, 3bepiraHHs, nepepaBaHHsa iIHGopMalLlji.

2) eneMeHTa 06’€KTUBHOI CTOPOHKU NpaBonopy-
LLIEHHS, O BKA3ye CMocib, LAAX 3AIMCHEHHSA NPOTKU-
NPaBHOMO AiIHHA — Yy pasi MOro BYUMHEHHS 3 BUKOPUC-
TaHHSAM iHGOPMaLIMHMX TEXHOAOTI | 3acobiB.

060B’A3KOBUMK ereMeHTaMKU 06’'EKTUBHOI CTO-
POHMU € TaKi O3HaAKU:

— 30BHILIHA BUPaXEHICTb MPaBONOpPYLIEHHS Y
dopMi aAiFHHSA, TOBTO Aji @60 6e3AIAABHOCTI;

- HeratuBHi
Hebes3neka);

- MPUUYMHOBO-HACAIAKOBMI 3B’A30K MiX AIIHHSAM
Ta UMMUK HacAipkaMu.

[MeBHi YCKAQAHEHHA BUHWKalOTb MNPU KBaAidi-
Kauil NpOTMMNPaBHUX AifiHb, LLO 3AIMCHIOKOTLCS B «Ki-
6epHETUUHOMY NPOCTOPi» — MPOCTOPi, CHOPMOBaAHO-
MYy iHOOPMALIMHO-KOMYHIKaLiMHUMKU cUcTeEMamMu, B
AKOMY MPOXOAATb MPOLLECU MEPETBOPEHHA (CTBOPEH-
Hs1, 36epiraHHA, 0OMiHY, 0OPOBAEHHS Ta 3HULLIEHHS)
iHPOpMaLLil, NPEACTAaBAEHOI Y BUIASIAI EAEKTPOHHMX
KOMM'IOTEPHUX A@HUX. IXHA O06’'EKTMBHA CTOPOHa
MOXe He MiCTUTK 3BMUYHOI0 30BHILLHBLOIO BMpasy npo-
TMNPaBHOI NOBEAIHKN CyB’€KTa, 3 AKUM UiTKO 3icTaB-
ASIOTBCA KOHKPETHI HAaCAIAKW. 30Kpema, NopyLUeHHS
npouecis 06pobKM iHPopMaLLi B KOMMN FOTEPHUX CUC-
Temax, 3AIMCHEHEe KOMM'IOTEPHMM BipyCOM  (LUKIA-
AMBUMM MpPOrpamMHumM 3abes3neuvyeHHsIM), AKWMIN Ale i
MOLLMPIOETbCA HEKEPOBAHO Ta HECBIAOMO MEPEHO-
CWUTbCS KOpPUCTyBayaMu, Ha MePLUMIA MOrASIA, BaXKO
NoB’A3aTM 3 KOHKPETHOK BUHHOK ocoboto. [poTte
3aBXAM iICHYE MPaBONOPYLUHWK, SKMA CTBOPIOE i NO-
LUMPIOE Takuii Bipyc, abo 3AIMCHIOE neplue Koro
BMNPOBAAXEHHA B KOMIM'IOTEPHY CUCTEMY UM MEPEXY.
Take npaBonopylleHHa nepepbaveHe cT. 361-1 KK
YKpaiHu «CTBOPEHHSI 3 METOK BUKOPUCTAHHSA, PO3-
NOBCIOAXEHHSI ab0 30yTy LUIKIAAMBUX NPOrPaMHMX UK
TEXHIYHWX 3ac00iB, a TAKOX iX PO3MOBCIOAXEHHA ab0o
36ym.

OTxe, iHiuitoBaHHSA npoueciB 06pobku iHdopma-
Lii M yNpaBAiHHS HUMW € 30BHILLHIM BMPa3oM MoBe-
AIHKK cyO’ekTa B KibepHETUUHOMY NPOCTOpi, a y pasi
il NPOTUNPABHOCTI — eAeMEHTOM 00’ EKTUBHOI CTOPOHM
NpPaBOMNOpPYLIEHHS, LLIO XapaKTepU3ye MOro SK AiSIHHS.

Mpu ubOMy CaMOCTIMHY IHGOPMaLiMHO-NPaBOBY
NPUPOAY MaroTb TIAbKM NPaBOMOPYLLEHHS, AKi nocAra-
tOTb Ha IHPOPMAaLiMHI BIAHOCHMHM, LLO BUPAXa€ETbCA B
NOpPYLLEHHI iHbOpMaLLIMHNX NpaB Ta HEBUKOHAHHI abo
HeHaAeXHOMY BUKOHaHHI 000OB’A3KiB, MOB’A3aHMX 3
iHpopmauieto. Came us yacTMHa NpaBonopyLLUEHb AQE
niACTaBW BU3HA4YaTH iIHGOPMaLiMHI NPaBONOPYLUEHHS
AK OKPEMUIN BUA. YCi iHLLI OPUAMYUHI 03HaKK iHdopMma-
LiMHOrO NPaBOMOPYLUEHHS BiANOBIAAKOTb TPAAMLIMHIN
KOHCTPYKLLIT MpaBonopyLLEeHHS B TEOPIi NpaBa.

TakMuMm 4yMHOM, iHPOpMaLiiHE NpPaBOMNOpPYyLLEH-
HS — Lle NpoTMNpaBHe, cycniAbHO Hebe3neuHe, BUHHE
AISIHHS (Aif @60 6€3AIAAbHICTb) AEAIKTO3AaTHOT 0C0bOM,
AKEe MNOpPyLlye BUMOTM HOPM npaBa y cdepi iHOOp-
MaUiMHOI AISIABHOCTI (B FraAy3i CTBOPEHHS, nepeaadi,
BUKOPUCTAHHS, 06pobAeHHs, 36epiraHHA, 3aXUCTY iH-
dopmalii Towo) abo B ByAb-sIKil iHLWIN coepi 3 BUKO-
PUCTAHHAM iHPOPMaLiHMX 3acobiB i TEXHOAOTIN, 3a
AIKe HacTae HpPUANYHA BIANOBIAGABHICTb.

Monpu Te, WO NOHATTA «iHPOpMaLilMHe npaBo-
NOPYLUEHHS» € NEPEBAXHO HAYKOBO-AOKTPUHAABHUM,

HaCAiAKM  (CyCcniAbHaA  LLKOAA,
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3aKOHOAABYO HE BM3HAYEHWM, MOrO CYTHICHI O3HaKM
MOXHa 3HaWTWU B UACAEHHUX, NepepbayYeHrx 3aKOHO-
AABCTBOM MPOTUMNPABHUX AISHHSAX, Ki MatoTb GaKTnu-
HWWM BMpas, a came:

- He3aKoHHe 36upaHHA, 36epiraHHA, 06pPobAEH-
HS, BHULLIEHHS, BIATBOPEHHS, NOLUMPEHHSA iIHPOPMALLiT;

- NPUXOBYBaHHS, HEMOBIAOMAEHHS iHPOPMaLIil;

- HecBOeYacHe HapaHHA iHdopmaLii;

- BUKPWMBAEHHSA, HapaHHA abo MoLIMpPeHHN 3a-
BiAOMO HEAOCTOBIPHOI (HEO6’EKTMBHOI) iHDOpMaLT;

- MOLUMPEHHS iHdopMaLii colianbHO LLKIAAMBO-
ro 3Mmicrty;

- HENpaBOMIPHMIA AOCTYN AO IHGOPMaLLi;

- PO3roAOLLIEHHA iHQopMaLji 3 0bMexXeHWUM
AOCTYMNOM;

- 3AIMCHEHHSI AECTPYKTMBHOIO iHdopMaLin-
HOrO BMAMBY Ha CBIAOMICTb ANOAMHW (TPYNU ALOAEHN,
CycninbCTBa);

- CTBOPEHHSI, BUKOPUCTAHHSA, MOLLUMPEHHS LLIKIA-
AMBOrO MPOrpamMHoro 3abesneyeHHs;

- HEe3aKOHHWW AOCTYM, BUKOPUCTAHHSA CUCTEM
06pobAeHHS, 36epiraHHs, NnepepaBaHHs iHGopMaLlii;

- HEeCaHKLiIOHOBaHe BTPyYaHHSs, NepeLlkoAXaH-
Hs poboTi iHGOPMALNHO-TEAEKOMYHIKALIMHUX CUC-
TEM Ta iXHiX CKhapoBux [4, c. 253].

Y BCii Pi3HOMAaHITHOCTI MPOTUMPABHUX AifiHb,
NoB’sAI3aHMX 3 iIHGOPMaLIED, AOCTATHLO YiTKO BUAIAS-
FOTbCSA MEBHI iX CYKYMHOCTI, CMiAbHI 3@ 3MicTOM (cnps-
MYBaHHAM), AKi CTAaHOBAATb BUMAOBI rpynu iHpopma-
LiMHUX MPaBONopYLLEHb.

O OCHOBHMX BMAIB iHPOpMaLiMHMX NpaBonopy-
LWEHb HanexaTb:

- NpaBoMnopyLleHHA NpoTh iHdopmaLii, iHbop-
MaLjiMHKUX PecypciB, WO NocsAratoTb Ha iHGopMaL,in-
Hi NPaBOBIAHOCMHM LLOAO 3abe3neyeHHA HaAeXHUX
AKICHUX XapaKTEPUCTUK iIHPOpMALLT (KOHPIAEHLLIMHOC-
Ti, LIiAICHOCTI, AOCTYMHOCTI, CMIOCTEPEXHOCTI);

- MPaBOMOPYLUEHHA MNPOTU iHGOPMALMHOIO
NpOCTOpY, AKi NOCcCAratoTb Ha iIHPOPMaLiViHIi NPaBOBIA-
HOCWHM, NOB’A3aHi 3 HAAEXHUM HapaHHAM BiAMNOBIA-

HOI iHbopMaLji, HEAONYLLEHHSIM MOLIMPEHHST Hebes-
neyHoi (WKIAAMBOI) iHPopMaLii Ta BUKOPUCTAHHAM
TEXHOAOTI AECTPYKTMBHOIO iHPOPMALiMHO-NCUXONO-
riYHOro BMNAUBY;

- MPaBOMOPYLUEHHA NPOTK IHPOPMALIMHOI iH-
pacTpyKTypH, LLO MOCAratoTb Ha iHGopMaLiiHi npa-
BOBIAHOCUHU, AKi BUHUKAOTb Y cHepPi BUKOPUCTAHHSA
06’ekTiB iHDOpPMALINHOI iHdpacTpykTypu (iHPpopma-

LiMHO-TEAEKOMYHIKALIMHMX CUCTEM, KOMM'IOTEPIB,
CcepBepiB, IXHbOrO MnporpamMHoro 3abesnevyeHHs
TOLLO);

- iHWi iHbopMaUiMHI NpaBOMNOPYLUEHHS, AAS
AKUX BAACTUBE BUKOPUCTAHHA iHPopMaLil, iHpopma-
LiMHOro npocTopy, iHPOopMaUiMHOI iHpaCTPyKTypH
npu 3AIMCHEHHI NPOTUNPAaBHUX AifiHb, LLO MOCATalTh
Ha iHLWi NPaBOBIAHOCUHM (LLLOAO NPUBATHOI BAACHOCTI,
CyCniAbHOI Ta AepXaBHOI 6e3MneKn, roCnoAapPCbKoi Al-
AABHOCTI TOLWO) [5, ¢. 40].

MoxHa BUAIAMTK Taki kKnacuoikauii iHdopmaLlin-
HWX NPaBONOpYyLLUEHb, 30KpeMa:

- 3a CTyneHeM cycniAbHOI Hebe3neyHocCTi uu
WKIAAMBOCTI (iHGOPMaUIMHI 3AOYMHU 1 MPOCTYNKK);

- 3a ¢opmoto (npotunpaBHa Aia  abo
6€e3AiAAbHICTb);

- 3a BUMAOM HOPUAWYHOI BIiANOBIAAABHOCTI (iH-
dopMaUinHi NpaBONOPYLUEHHS, 3@ fKi BCTAHOBAEHA
KpUMiHaAbHa, aAMiHiCTpaTMBHaA, UMBIAbHO-NPaBOBa,
AVCLMIMAIHApHA Ta iHWa BiANOBIAAALHICTb) TOLLLO.

BUCHOBKMU. HeratMBHi HacAipAkKM iHOpMaLLIMHMX
npaBonoOpyLLEHb MOAATalOTb MNEPeAyCiM Yy 3aBAaHHI
LWKOAM abo CTBOPEHHI 3arpo3u iHpopMaLiMHUM iH-
Tepecam ocobu, CycninbCTBa, AepxaBu. Lle daktnu-
HO MOX€E BUPAa3UTUCHh SIK Y KOHKPETHUX MaTepiaAbHUX
36UTKax, Tak i B UUCAEHHUX MPOABax 3araAbHOBIA-
YyTHWUX HeMaTepiaAbHMX BTpaT, TO6TO y NiAPUBI aBTO-
pUTETY Ta AINOBOI penyTauii (okpeMux cyb’exTiB abo
AEPXaBu B LiAOMY), GOpMyBaHHI HeapeKBaTHOI (He-
06r'pyHTOBaHOI) rPOMAACBKOT AYMKK Ta Ae30pieHTaLii
HaCeAeHHs, CTBOPEHHI CyCMiAbHOI NMaHiK1, AUCKPEAK-
Tauil BAQAHUX CTPYKTYP Ta IXHiX pilleHb TOLO.
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Kupuaok Anna BonoaumupiBHa

NOHATTA TA BUAU IHOOPMALIMHUX NPABOMNOPYLUEHb

CtatTsl npucBAYEeHa AOCAIAKEHHIO NMOHATTS Ta 03HaK iHGOpMALiMHMX NPaBONOPYLIEHb, OKPECAEHHIO OCHOBHMUX
BUAIB Ta rpyn iHpopmaLiiHMX NpaBonopyLleHb, 3a AKi nepepbavyacTbcsi KPUMiHAAbHA BiANOBIAAABHICTb, BU3HAUEHHIO
3araAbHUX pUC MpaBoMNopyLLUeHb B iHGOPMALIMHIN chepi, AOCAIAKEHHIO NPABOBI KPUTEPIi BUAINEHHS iHDOPMaLiMHKX
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NPaBOMNOpPYLUEHb CEPEA iHLINX, aHaAi3y OCHOBHMX BMAIB iHGOPMaLIMHUX NpaBONOpYyLlEHb, BUSHAUYEHHIO HANpsiMiB Po3-
BWUTKY IHCTUTYTY iHGOPMAaLIMHKUX NpaBONOPYLLEHb B KOHTEKCTI PO3POBAEHHS 3aKOHOAABCTBA.

KarouoBi croBa: iHGOpMaUinHi MpaBonopyLLEeHHS, iHGOPMaLinHi 3A0UMHK, IHPOPMALiiHA AiSAbHICTb, iIHPOpMaLs,
TEXHOAOTIi, KibepnpocTip, KOMMN' KOTEP, PO3NOBCIOAXKEHHS, Cy6’eKTU IHPOPMALIMHMX NPaBOBIAHOCUH, KOPUCTYBauYi, iH-
dopMaLiMHO-TEAEKOMYHIKALLIMHI MepeXxi, NPOTU3aKOHHWI 36ip, BUKOPUCTaHHS iHGOpMaLlii, HeCaHKLiOHOBaHWI AOCTY,
iHbopMaUiiHi pecypcH, HeE3aKOHHE KOMitoBaHHSA iIHGOpMaLlii, EAEKTPOHHI CUCTEMM, BUKPAAEHHS iHdopMallii.

Kupuaok AHHa BrapumupoBHa

NOHATUE U BUAbI UHOOPMALMOHHBLIX NPABOHAPYLUEHWUI

CrtaTbsi NOCBALLEHA MCCAEAOBAHMIO NMOHATUA U MPU3HAKOB MHOOPMALMOHHbBIX MPaBOHAPYLLUEHWI, ONPEAENEHNIO
OCHOBHbIX BMAOB U Ipynn MHGOPMALMOHHbIX MPaBOHAPYLLUEHWI, 3@ KOTOpblE NMPEAYCMAaTPUBAETCA YrOAOBHAs OTBET-
CTBEHHOCTb, BbIAEAEHWIO 06LLMX YepT NpaBoHapyLEHUI B MHGOPMALIMOHHOW chepe, UCCAEAOBAHMIO NMPaABOBbIX KPW-
TEPUEB BbIAEAEHWNS MHOOPMALMOHHBIX MPaBOHAPYLUEHWUI CPEAU APYTUX, aHAAN3Y OCHOBHbIX BUAOB MHOOPMALMOHHbIX
npaBoOHapyLUEHW, ONPEAEAEHWIO HAaNPaBAEHUW Pa3BUTUA UHCTUTYTa MHGOPMALMOHHBIX MPaBOHAPYLIEHWUN B KOHTEK-
cTe pa3paboTkn 3aKOHOAATEALCTBA.

KnroueBbie cnAoBa: VHOOPMALMOHHbIE MpaBoOHapylweHus, WHOOPMaUMOHHbIE MPECTYNAEHUS, UHPOpP-
MaUMOHHan AEATeAbHOCTb, MWHGOPMaLMsi, TEXHOAOTMW, KWOEPMNpPOCTPaAHCTBO, KOMMbLIOTEP, PaCMpoOCTpaHeHue,
cybbekTbl MHOOPMALMOHHBIX MPaBOOTHOLIEHWI, MOAb30BaTEAW, WMHGOOPMALMOHHO-TEAEKOMMYHUKALMOHHbIE CETH,
NPOTUBO3aKOHHbIN CO0P, NCNOAb30BaHWE MHOOPMALMK, HECAHKLMOHWPOBAHHbIN AOCTYN, MHGOPMAaLMOHHbIE PEeCyPChl,
HEe3aKOHHOE KOMMpoBaHUA MHGOPMALMK, SINEKTPOHHbIE CUCTEMbI, MOXMLLEHUA MHOOPMALMN.

Kirilyuk Alla Volodymyrivna

CONCEPTS AND TYPES OF INFORMATION OFFENSES

The article investigates the concept and characters of information violations, to identify the main types or
groups of information offenses for which the criminal responsibility, the definition of common features of crime in the
information sector, research legal criteria of information delinquency among others, the analysis of the main types
of information violations, determine directions of institute information offenses in the context of drafting legislation.

Keywords: information offense, cybercrime, information activities, information, technology, cyberspace,
computer, distribution, legal entities of information users, information and telecommunications networks, illegal
gathering, use of information, unauthorized access, information resources, illegal copying of information, electronic
systems, stealing information.



