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YAK 347.447.82(477)

Bo6oLuko OnekcaHAp OneKCaHAPOBUY,
acnipaHT kadeApHn UMBIABHOIO MpaBa

HauioHaAbHOro yHiBepcuteTy «OAecbKa FOpUANYHA aKaAeMis»

0O NMUTAHHA PO3IPBAHHA AOrOBOPIB
3A 3AKOHOAABCTBOM YKPAIHU

MocTtaHoBKa npobaemu. MiX AOABMU LLLOAEH-
HO BipnOYBa€ETLCS B3AEMOAIS, AKa Y HAyKOBOMY CBITI
Ma€ Ha3BYy UMBIAbHI BIAHOCWMHUW Ta UMBIAbHI NMpaBo-
BiAHOCMHW. Taki BIiAHOCMHM MiX ocobamu BipOyBa-
IOTbCA LIAAXOM YKAAAEHHA MNPaBOYMHIB, 30Kpema
yroa 1a/abo AoroBopiB. MiCASt yKAAAEHHS AOTOBORY,
B 0Ci6, 3@ TMX UM iHLIMX OBCTAaBWH, MOXE BUHUKHY-
™ notpeba B 3MiHi yMOB BMKOHAHHSA AOroBopy abo
y MOro npunuHeHHi, abo noro posipBaHHi. AN UK-
BiAbHUX AOFOBIPHMX MPaBOBIAHOCWH, BAACTUBOK €
iX AMHaMiKa, CKAAAOBUIA eAeMEHT AKOI - 3MiHa abo
NPUNUHEHHSA NPaBOBIAHOCUH. BUKOHaAHHS CTOPOHa-
MW AOFOBOPY YMOB AOrOBOpY 3aBXAW MOB’A3aHe 3
PU3NKOM HacTaHHA HenepepbaueHux 06cTaBuH, AKi,
B MOAAAbLUOMY, NMPU3BEAYTb A0 NMEBHWX MPaBOBMX
HaCAiAKIB - 3MiHM abo po3ipBaHHA AOrOBOpPY, a Ta-
KOX AO YHEMOXAUBAEHHS BUKOHAHHSA YMOB AOrOBO-
py B NOBHOMY 06CA3i y 3B’513KY 3 TUM, L0 0OCTaBUHM
CYTTEBO 3MiHWAUCH. LLL06 3abe3neunTn cTabinbHICTb
i BNEBHEHICTb CTOPiIH AOrOBOPY Yy HEMOPYLLUHOCTI B3S-
TUX, 3@ AOroBOpoM, 3060B’siI3aHb, 3aKOHOAABCTBOM
nepeabayeHo, WO AOroBip He Moxe ByTW posipBa-
HUA B OAHOCTOPOHHBOMY MOPSIAKY, 3@ BUHSATKOM
BUMNaAKiB, nepepbayeHnx 3aKOHOAABYMMU aKTaMM
(cT. 651 UK Ykpainu).

CTaH AOCAiIpKEHHA npobaemu. TeopeTuuHy
OCHOBYAOCAIAXEHHS CKAAAM HAYKOBI NpaLiTaknxnpa-
BO3HaBLiB, AK: 0. KpacaBunkoBa, B. XponaHtoka,
M.l BpariHcbkoro, B.B. BitpaHcekoro, O.B. Asepwy,
0. OtpaaHoBoi, €.0. XapuToHOBa, |.B. XXMAIHKOBOI,
®.C. Xenodeua, H.A. LectakoBoi, E. pamaubkoro,
B.l TocTioka, |. Kanaypa, B. Kyuepa, |.B. MarBeeBa,
I. Cnacibo-®ateeBoi, M.B. LUyabru, B.l. MaBaoBa,
A.M. Acayna Ta iHLWWKX.

MeTolO CTaTTi € HAyKOBWMM aHaAi3, cUCTEMATK-
3aujsl, ouiHKa, po3pobka NPIOPUTETHUX HANPSMIB L-
BiAbHOIO NpaBa B raAy3i AOroBipHoOro npasa, a came
pOo3ipBaHHA YKAQAEHOrO AOroBOpY Y 3B’A3KY 3 iCTOT-

HUMKW 3MiHamMK 0BCTaBUH, NPABOBUX HACAIAKIB PO3i-
pBaHHA AOroBOPIB 3a iCTOTHUMKW 0BCTaBMHaMU, TEO-
PETUUYHUX Ta MPAKTUUYHWX MPOOAEM, LLO BWMHUKAOTb
y cdepi UMBIAbBHMUX NPaABOBIAHOCKH LLLOAO AOTOBOPIB.
Buknap ocCHOBHOro martepiany. YKAapeHHA
6yAb-AKOr0 AOrOBOPY BiADYBaA€ETHCH, BUXOAAUM 3 iHTEP-
€CiB MOro yyacHukiB. lNpu UbOMyY OLiHIOBaAHHA iHTEP-
€CiB CTOPIH BiA YKAGAEHHSA AOrOBOPY 3AIMCHIOETbCA HE
abCTpaKkTHO, @ BUXOAAYM 3 CYKYMHOCTI iCHYHOUMX 06-
CTaBWH Ta nepepdaveHb ix PO3BUTKY Y MabyTHbOMY.
MpoTe nNpu yKAaAEHHI AOroBOPY HEMOXAUBO Nepepba-
UWUTK BCi MOXAMBI BapiaHTX PO3BUTKY NOAIN, 06CcTaBu-
HWU MOXYTb 3MiHWUTUCA HACTIAbKM, LLLO CTOPOHaM CTaHe
HEBUIiAHO MPOAOBXYBAaTM BUKOHAHHS YMOB AOTOBOPY.
OcTaHHE MOXe NPU3BECTM A0 PO3ipPBaHHA AOrOBOPY.
lMUTaHHA po3ipBaHHA YKAAQAEHOIO AOrOBOpPY
PO3rAsiAA@OTLCA, B NEPLLY Yepry, NOAOXKEHHAMU LK-
BiAbHOTO 3aKOHOA@BCTBa YKpaiHW. MOXAMBICTb po-
3ipBaHHS AOrOBOPY, HABiTb 3@ iCTOTHWX OOCTABMWH,
3 oAHOro 60Ky, BHOCUTb MEBHUN AecTabinisytoumni
daKkTop y BIAHOCUHU CTOPiH AOrOBOPY, NPEACTaBAS-
FOUM MOXAMBICTb MPUMMHUTU AOTOBIP AO OTPUMaH-
HS1 OUiKyBaHOro pesyAbTaTy, a 3 iHLWoro 60Ky, Hapae
€noci6 YHUKHYTU BUKOHAHHA AOrOBOPY Yy BMMNAAKaX,
KOAM MOro peanisauis He Byae BiANOBIiAATU LAAM,
AKi CTOATb Nnepea cTopoHamu. Ao TUX Nip, NOKK BCi
YMOBW AOTOBOPY HE BUKOHAHI AO KiHLS, 36epiraeTtb-
CA MOXAMBICTb PO3ipBaHHA Ta 3MiHW AOTOBOPY. Tak,
AKWO NpK ekcnayatauii npuabaHoi pedi, B Mexax
BIAMOBIAHMX FapPaHTIMHUX TEPMIiHIB, BUABUAUCS He-
AOAIKM, Lie pAae npaBo ocobi, Aka npuabana piy, po-
3ipBatn poroBip [9, c. 44]. 3a3HaueHe BKa3ye LIO
NnpaBOBWUI 3B’A30K MiX CTOPOHaMK 36epirca B CUAY
TOro, LLO AOTrOBip He ByB BUKOHAHWN HANEXHUM Yu-
HOM, TO6TO He ByAno 3abe3neyueHo HanexXHa AKICTb.
Takum 4MHOM, PO3ipBaHHA AOrOBOPY MOXHa
BU3HAUUTU AK Ait0, HanpaBAeHy Ha MPUNUHEHHSA
yacTKkoBO abo MOBHICTIO HEBMKOHAHOIO AOTOBOPY,
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i, TUM cCaMUM, MPUNUHEHHA BUHWUKAUX 3 AOTOBOPY
3060B’A3aHb Ha ManbyTHe. Po3ipBaHHS AOrOBOPY AK
ocobAanBMM cnocib npunuHeHHs 3060B’A3aHb Xapak-
TEPUIYETLCH CMELiaAbHO CNPAMOBAaHICTIO NpaBo-
NPUMNUHAKYOIO IOPUAMUYHOIO GakTy. [lepeprBaHHA
NpPaBOBIAHOCWH CTOPiH 0OYMOBAEHO MPUMUHEHHAM
Aii poroBopy AK niactaBu 3060B’A3aHHS. CyTHICTb
po3ipBaHHS AOrOBOpPY BMPaXa€eTbCH BiAMOBOIO BiA
BWMKOHAHHS YMOB AOrOBOPY i BiA MPUMHATTA BMKO-
HaHWX YMOB 3a UMM AOroBopom. PozipBaHHA AOro-
BOPY CMPUYMHSE MOBHE NPUMNUHEHHS HEBUKOHAHUX
3000B’A3aHb CTOPiH AOrOBOPY.

Y AOKTpUHI KpaiH CHA, po3ipBaHHA AOroBopy
3a3BMYal BU3HAYANOCH AK NMPUNUHEHHSA Al AOrOBO-
py Ha MmanbytHe. 3.M. 3ameHrod BU3Hauana poai-
pBaHHA AOFOBOPY K aKT, CIPAMOBAaHWI Ha AOCTPO-
KOBEe MPUNUHEHHA Ha MaMbyTHE, Yac Aii AoroBopy
3 MEeTOK MPUNMHEHHSA Ha LEeN Xe 4Yac BMHUKaB 3
AOTOBOPY 30060B’A3aHHA, TEPMiH BUKOHAHHSI SAKOTO
LLle NOBHiCTIO abo YacTKOBO He HacTaB abo BMKO-
HaHHA SKOrO0 Mae TpuBatoumii xapaktep [11]. A.B.
BeHeanKToB [12], AOCAIAXYHOUM NMUTAHHA AOTOBIPHOT
ANCUMMAIHW B MPOMUCAOBOCTI, NUCaB «AAS 3BiAbHEH-
HA BiA BIANOBIAAABHOCTI 3@ HEBMKOHAHHA AOrOBOpPY
HeobXiAHO, AK NPaBUAO, caMe crneLliaAbHy NocTaHo-
BY MPO pO3ipBaHHS ... AGHOIO AOrOBOpPY, a He NpocTe
yxBaAy Npo HapaHHA No3anAaHOBKX 3aMOBAEHb abo
NpO CKOPOUYEHHSA BUPOOHUYOT nporpamm».

Taknm 4MHOM, OAHUM i3 CKAAAOBUX PO3ipBaH-
HA AOrOBOpPY € BOASI CTOPiH 3AIMCHUTM BKa3aHy Aito.
3a3HaueHe MIATBEPAXYETbCA | 3aKOHOAABCTBOM
YKpaiHu, Tak AOroBip Moxe OyTuM po3sipBaHWM: 3a
3roAOH0 CTOPIH; 3a iHILIAaTMBOK OAHIEI i3 CTOPiH; Ha
BUMOTY TPETiX 0Cib BiANOBIAHO A0 BMMOI Ta MOAO-
XEeHb 3aKOHOAABCTBA.

LLlo6 posipBath AOrOBip 3a iHiLiaTMBOI OAHIET 3
CTOpPiH AOrOBOpPY, TOBTO B OAHOCTOPOHHBLOMY MOPSAKY,
HeobxiAHa HasiBHICTb psAy YMOB, @ came: 3BEPHEH-
HSi 0cobW 3 BMMOrOK MPO PO3ipBaHHS AOrOBOPY AO
CyAy Ta came 3aAOBOAEHHS MO30BY NPO PO3ipBaHHSA
AOTOBOpY.

Bumora npo posipBaHHA AOrOBOPY 3aABASETLCA
CTOPOHOKO AOFOBOPY AO CYAY AIKLLO BOHa OAepXana
BiAMOBY iHLLOI CTOPOHM AOFOBOPY Ha NPOMO3uL;ito 3Mi-
HUTKM abo posipBaTh AOroBip, abo NpPU HEOTPUMAHHI
BIAMOBIAI B CTPOK, 3a3HauyeHn y npono3ulii, abo B
CTPOK, BCTAHOBAEHWI Y AoroBopi. TyT HeobXxiaHO Bpa-
XyBaTu, WO cyp Byae pO3rAsAaTW crnpaBy Y BUMAAKY
HapaHHS AOKa3iB MIATBEPAXYIHOUMX MNPUNHATTS Mo-
31MBaYeM 3axO0AIB LLOAO BPENYAOBAHHS CyNepeyoK 3
BiANOBiAQYEM AO 3BEPHEHHSA AO CYAY. TaKUM AOKa30M
MoXe 6yTM NMCbMOBA BiAMOBA BiANOBiAAYa Bip 3MiHK
abo posipBaHHS AOroBOPY abo MIATBEPAXEHHSA BiA-
NpPaBAEHHS BiANOBIAQUEBI TAKMX MPOMO3ULLIK;

[Mo3oB A0 cyAy NpO po3ipBaHHSA AOTOBOPY MOXE
6yT1 3aA0BOAEHWI TIAbKM B HACTYMHUX BMNaAKax: ic-
TOTHE NOPYLUEHHS AOrOBOPY IHLIOK CTOPOHOK (Y. 2
cT. 651 LUK YKkpainu); ictoTHa 3MiHa 0O6CTaBUH, AKK-
MW CTOPOHU KepyBaAUCHA MNPU YKAQAEHHI AOrOBOpPY
(cT. 652 UK Ykpainu [2]).

AoroBip Moxe 6yTW pos3ipBaHWii 3a PiLLEHHSAM
CyAy Ha BMMOTY 3aljikaBAEHOI CTOPOHW MNpU HanAB-
HOCTi OAHOYACHO HaCTYNHUX YMOB (4. 2 cT. 652 LUK
YKpaiHu): B MOMEHT YKAQAEHHS AOFOBOPY CTOPOHM
BMXOAMAM 3 TOTO, LIO Taka 3MiHa 0bBCTaBWMH He Ha-
CTaHe; 3MiHa 06CTaBMH 3yMOBAEHA MPUYMHAMMU, AKI
3aiHTepecoBaHa CTOPOHA HE MOrA@ YCYHYTM MICAA iX
BMHWKHEHHA NpW BCiM TypbOOTAMBOCTI Ta 06ayHOCTI,
AKi Bip HEl BUMAraaucsi; BUKOHaHHA AOrOBOPY Nopy-
LIMAO 6 cniBBiAHOLWEHHA MalHOBUX iHTEPECIB CTOPIH
i no36aBMAO 6 3aiHTepecoBaHy CTOPOHY TOro, Ha WO
BOHa po3paxoByBaAa Mpu YKAAAEHHI AOrOBOpY; i3 CyTi
AoroBopy abo 3BMUAiB AIAOBOro 060pOTY HE BUMAW-
Bag, LLIO pM3MK 3MiHW 0O6CTaBMH HeCe 3aiHTepecoBaHa
CTOpOHa.

Ha BMMOry KOXHOI 3i CTOPiH CyA BM3HAuya€ Ha-
CAIAKM PO3ipBaHHSA AOFOBOPY BUXOAAYM 3i cnpaBea-
AMBOIO PO3MOAIAY BWUTPAT, MOHECEHMX CTOPOHAMMW Yy
3B’A3KY 3 BUKOHAHHSM AOrOBODY.

Caip 3BEpPHYTU yBary, WO iHCTUTYTU pPO3ipBaH-
HA Ta BIAMOBM BiA BWKOHAHHS AOrOBOpPIB MatoTb
€AMHY NPaBOBY MPUPOAY - MNPUNUHEHHA AOrOBIp-
HWX BIAHOCUH, NpOTe BiAPI3HAIOTLCA 3a cnocobamu
iX 3AIMCHEHHA. AKLLO pO3ipBaHHA AOroBOpYy - LUe
cnoci6é NPUMNUHEHHSI AOTOBIPHMX BIAHOCWH LLASIXOM
3BEPHEHHS MPaBOMOYHOI 0cobu A0 30060B’A3AHOI,
TO BiAMOBa BiA AOFOBOPY - L CNocib6 NpUNUHEHHS
AOTOBIpPHUX 3000B’si3aHb MNPaABOMOYHOIK 0C060t0
B OAHOCTOPOHHbOMY MOPSAAKY (4. 2 cT. 701, u. 2
cT. 706 UK Ykpainu). 3BiacH, MOMEHTOM 3MiHU YM
PO3ipBaHHA AOFOBOPY € MOMEHT AOBEAEHHS OAHIED
CTOPOHOI B AOFOBOPI AO iHLLIOT CTOPOHM B AOTOBOPI
CBOro BOAEBUABAEHHSA [3]. Pazom 3 LmMm, CAip TaKOX
BKa3aTl Ha MOMEHT BUKOHAHHSA CreLiaAbHUX YMOB,
HEeOoOXIAHMX AAR PO3ipBaAHHA AOrOBOPY (HaMPUKAAA,
noratlieHHss 3a60proBaHOCTi, NOBEPHEHHA MaWHa
TOLLLO), @ TAKOX, MOMEHT, Y IKMN CNAMBAE CTPOK BUM-
HEHHSI Al Ha BMKOHAHHA AOroBopy. B ycix iHWMX
BMNAAKax, KOAM MpaBO Ha OAHOCTOPOHHKO BIAMO-
BY BiA BUMKOHAHHA AOTroBOPY abo MOro posipBaHHSA
y CTOPOHW AOrOBOPY BIACYTHE, Hamip 3MiHUTK abo
po3ipBaT AOroOBip MOXe ByTh peani3oBaHWI 3a No-
FOAKEHHSM 3 iHLWOK CTOPOHON. Po3ipBaHHA AOro-
BOpPY 3a 3roA0t0 CTOPiH MOXe MaTh MicLie CTOCOBHO
OyAb-AKOro AOroBOpy. BAacHe, Lie OAMH i3 HanpsMmiB
peanisaLii npuHUKMny cBOOOAN AOTOBOPY.

MoXHa BWAIAUTU OCHOBHI NepeayMOBU AAST PO-
3ipBaHHA AOrOBOPY LUAAXOM YKAGAEHHS MPO LUe BiA-
noBiaHOI yroan [14]: 3a BIACYTHOCTI MOpYyLUEHb AO-
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roBipHOro 30060B’A3aHHSA, HANPUKAAA Y 3B’A3KY 3 BTPATOLO iHTepecy B 060X CTOPiH; 3a BiACYTHOCTI MopyLUeHb
AOTOBipHOro 3060B’A3aHHA 3a iHiLLiaTUBOK OAHIET CTOPOHM; Y 3B’A3KY 3 MOPYLUEHHSAM AOTOBiIPHOIO 3000B’I3aHHS
3a iHiUiaTMBOO AOOPOCOBICHOI CTOPOHU; Y 3B’SI3KY 3 HAABHICTIO MOPYLUEHb AOFOBIPHOrO 3060B’13aHHA 3 000X
CTOPIH; Y 3B’AA3KY 3i CKacyBaHHAM AepPXXaBHOIO 3aMOBAEHHS.
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Bob6owko OnekcaHApP OreKcaHAPOBUY

AO NMUTAHHA PO3IPBAHHA AOrOBOPIB 3A 3AKOHOAABCTBOM YKPAIHU

B 3anponoHOBaHil CTaTTi HAAAETbCS 3araAbHa XapaKTepUCTMKa POo3ipBaHHS AOrOBOPIB. pU LbOMY HaroAOLLYy-
€TbCS, IO 3MiHa abo po3ipBaHHA AOrOBOPY MOXe BiABYTUCS AMLLE 3@ YTOAOK MiX CTOPOHAMM LbOro AOTOBOPY, AKLLO
iHWOro He nepeabayaeTbesi AOrOBOPOM abo HOPMaTUBHO-MPABOBUMM | 3aKOHOAABUYMMU akTaMu. MUTaHHA PO3ipBaHHSA
YKAQAEHOI0 AOrOBOPY PO3IASIAQIOTLCS, B NEPLUY Yepry, MOAOXKEHHSMM LIMBIABHOTO 3aKOHOAABCTBA YKpaiHU. MOXAMBICTb
po3ipBaHHA AOrOBOPY, HaBiTh 3a iICTOTHMX 0OCTABWUH, 3 OAHOrO OOKY, BHOCUTb NMEBHUI AecTabinizytounii GakTop y BiA-
HOCWMHW CTOPiIH AOrOBOPY, NPEACTABASOUYN MOXAMBICTb NPUMUHUTU AOTOBIP AO OTPMMAHHA OYiKyBaHOrO pe3yAbTaTty, a
3 iHWoro 60Ky, Hapae crnocib YHUKHYTM BUKOHAHHSA AOTOBOPY Y BUMAAKaX, KOAM MOro peanisauis He Byae BianosiaaTth
LiAAM, SIKi CTOSITb Nepea CTOPOHaMMU.

LLlo6 posipBaTh AOroBip 3a iHiLiaTMBOI OAHIET 3 CTOPIH AOrOBOpPY, TO6TO B OAHOCTOPOHHBOMY MOPSAAKY, HEO0bXiAHa
HaABHICTb pPAAY YMOB, @ came: 3BEPHEHHSA 0COHM 3 BUMOIOK MPO PO3ipBaHHA AOrOBOPY AO CyAY Ta came 3aA0BOAEHHSA
Nno30BY NPO PO3ipBaHHA AOFOBOPY.

3BEPHYTO yBary, Wo iHCTUTYTU PO3ipBaHHA Ta BIAMOBM BiA BUKOHAHHA AOrOBOpPIB MaloTb EAMHY NMpPaBOBY MpU-
POAY - MPWUMUHEHHST AOTOBIPHMUX BIAHOCUH, NMPOTE BiAPI3HAIOTLCA 3a cnocobamu iX 3AIMCHEHHS. AKLLO POo3ipBaHHS AO-
roBopy - LE Crnocié NPUNUHEHHS AOTOBIPHMX BIAHOCUH LUASIXOM 3BEPHEHHS MPaBOMOUYHOI 0c0bM A0 3060B’A3aHOI, TO
BiAMOBa BiA AOrOBOpPY - Lie Crocib NPUNMHEHHSI AOTOBIpHMX 3060B’s13aHb NPaBOMOYHOI 0C0H0K B OAHOCTOPOHHLOMY
NopsAKY (4. 2 cT. 701, u. 2 ct. 706 LK YkpaiHwn). 3BiACHM, MOMEHTOM 3MiHM UM POIiPBAHHA AOTOBOPY € MOMEHT AOBE-
AEHHS OAHIEIO CTOPOHOK B AOrOBOPI AO iHLLIOI CTOPOHW B AOFOBOPi CBOr0 BOAEBUSIBAEHHS.

KarouoBi cnoBa: pOTOBIP, 3MiHA, PO3ipBaHHA, iCTOTHI 06CTaBMHKU, CTOPOHK AOrOBOPY, 0coba, NiACTaBM 3MiHW AO-
roBopy, NiACTaBu PO3ipBaHHA AOTOBOPY.

Bob6owwko AreKcaHAP AAeKCaHAPOBUY

K BOMPOCY PACTOP)XEHUA AOroBOPOB N0 3AKOHOAATEALCTBY YKPAUHDI

B npeanaraemoit ctatbe paeTcs 06Lias XapakTepUCTMKa PacTopXeHUa AOroBopoB. Mpu 3TOM OTMevaeTcs, UTo
M3MEHEHNE MAM PaCTOPXEHWE AOroBOpPa MOXET MPOM3ONTM TOAbKO MO COMAQLLUEHMIO MEXAY CTOPOHaAMM 3TOr0 AOro-
BOpa, ECAU APYroe He npeaycMaTpuBaeTcs AOFOBOPOM MAM HOPMAaTUBHO-MPABOBbIMU U 3aKOHOAATEABHLIMW aKTaMW.
Bonpocbl pacTopXeHUs 3aKAKOUEHHOIO AOrOBOpa PaccMaTpmuBaroTCs, B NEPBYHD OUYEPEAb, MOAOKEHUAMMU FPAXAAHCKO-
ro 3aKOHOAATEABCTBA YKpPauHbl. BO3MOXHOCTb PACTOPXEHWUA AOFOBOPA, AaXe MPU CYLLECTBEHHbIX 0OCTOSITEALCTB, C
OAHOW CTOPOHbI, BHOCUT OMpPeAEAEHHbI AECTabUAU3UPYIOLLIMI GaKTOP B OTHOLLIEHMS CTOPOH AOFOBOPa, NPEACTaBASIA
BO3MOXHOCTb NMPEKPATUTb AOFOBOP AO NOAYUYEHMA 0XMAAEMOTO PE3YALTATa, a C APYrOi CTOPOHbI, MPEAOCTABAAET CNocob
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n3bexarb UCMOAHEHUSI AOFOBOpa B CAyYasix, KOrAa ero peaausaumsi He ByAET oTBeUaTb LEASIM, KOTOPble CTOSIT Nepea
CTOPOHaMMU.

Yrtobbl pacToprHyTb AOrOBOP MO MHWLMATUBE OAHOW M3 CTOPOH AOrOBOpa, TO €CTb B OAHOCTOPOHHEM MOPSIAKE,
HEOHXOAMMO HaAMuMe PsiAa YCAOBUIA, @ UMEHHO: obpallleHne AMua ¢ TpeboBaHWeM O PacTOPXEHMU AOTOBOPA B CyA U
MMEHHO YAOBAETBOPEHUE UCKA O PACTOPXEHUKU AOFOBOpA.

06palleHO BHUMAHUE, UTO UHCTUTYTbl PACTOPXEHWSA U OTKa3a OT MCMOAHEHWSA AOFOBOPOB MMET EAMHYHO NPaBo-
BYIO MPUPOAY - NPEKPALLEHME AOTOBOPHbIX OTHOLLEHMI, OAHAKO OTAMYAOTCA MO crnocobam KX OcyLeCTBAEHMSA. Ecan
pacTopXeHne AoroBopa - 3To cnocob npekpalleHUs AOrOBOPHbIX OTHOLLEHWI NyTeM 0bpalleHMa NPaBOMOYHOO AMLA
K 06513aHHON, TO OTKa3 OT AOroBOpa — 3TO cnocob npeKpaLLleHWs AOrOBOPHbIX 06S3aTEALCTB NPABOMOYHBLIM AULIOM B
OAHOCTOPOHHEM Mopsiake (4. 2 cT. 701, u. 2 ct. 706 K YkpawuHbl). OTctopa, MOMEHTOM U3MEHEHUS AWM PACTOpPXe-
HWA AOTrOBOpa ABASETCH MOMEHT AOKa3aTeAbCTBa OAHOW CTOPOHOWM B AOrOBOPE APYrOM CTOPOHE B AOFOBOPE CBOErO
BOAEW3bSIBAEHUS.

KaroueBbie cAoBa: AOTOBOP, M3MEHEHUE, PacTOpPXEHUE, CYLLLECTBEHHbIE 06CTOATEALCTBA, CTOPOHbI AOFOBOpPA,
AWLLO, OCHOBAHWS UBMEHEHWA AOr0OBOPA, OCHOBAHUSA PacTOPXEHUA AOTOBOpa.

Boboshko Alexander

TO THE QUESTION OF TERMINATION OF CONTRACTS UNDER THE LEGISLATION OF UKRAINE

The proposed article gives a General description of the termination of contracts. It is noted that the change
or termination of the contract can occur only by agreement between the parties to this contract, unless otherwise
provided by the contract or legal acts and legislative acts. Issues of termination of the contract are considered, first
of all, the provisions of the civil legislation of Ukraine. The possibility of termination of the agreement, even under
significant circumstances, on the one hand, introduces a certain destabilizing factor in the relations of the parties
to the agreement, providing an opportunity to terminate the agreement before the expected result, and on the other
hand, provides a way to avoid the execution of the agreement in cases when its implementation will not meet the.

In order to terminate the contract on the initiative of one of the parties to the contract, that is, unilaterally, it is
necessary to have a number of conditions, namely: the person’s request for termination of the contract to the court
and it is the satisfaction of the claim for termination of the contract.

Attention is drawn that the institutions of termination and rejection of the contracts have a common legal nature
of termination of the contractual relationship, however, differ in how they are performed. If the termination of the
contract is a way of termination of contractual relations by applying to the authorized person to be obliged, the refusal
of the contract is a way of termination of contractual obligations by the authorized person unilaterally (part 2 of article
701, part 2 of article 706 of the civil code of Ukraine). Hence, the moment of amendment or termination of the
contract is the moment of proof of one party to the contract to the other party in the contract of his will.

Key words: agreement, amendment, termination, significant circumstances of the parties to the contract, the
person, grounds for amendment of the agreement, bases of termination of the contract.



