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\onECbKA LLIKOJIA IT-NMPABA

XaputoHoB €BreH OneroBuu,

AOKTOP HOPUANYHKX HayK, npodecop, YneH-kop. HAMpH YkpaiHu,

3aBiaytounin kadeapy UMBIABHOTO NpaBa

HauioHanbHOro yHiBepcuTeTy «OAeCbKa FOPUAMUYHA akaAeMis»

XaputoHoBa OneHa IBaHiBHa,

AOKTOP HOPUAMUYHKX HayK, Npodecop, YneH-kop. HAMpH Ykpainu, 3aBiayBau kabeapu npasa
IHTEAEKTYaAbHOI BAACHOCTI Ta KOPNopaTMBHOro NpaBa HauioHaAbHOro yHiBepcutety «OAeCcbKka

OPUAMYHA akapeMisa»

CnacoBa KatepuHa IBaHiBHa,
aCUCTEHT KapeApU UMBIABHOIO NpaBa

HauioHanbHOTO yHiBEpcUTETY «OAEChbKa FOPUANYHA aKaAeMia»

®OPMYBAHHA OAECbKOI LUKO/IN IT-NPABA

MocTtaHoBKa mnpobaemu. TexHiUHMIM nporpec,
B OCHOBi fiIkoro 6e33anepeyHo € pesyAbraTu iHTe-
AEKTYaAbHOI AISIAbHOCTI, B CBOIO Yepry CTBOPIOE HOBI
MOXAMBOCTI AASl PO3LUMPEHHST cdep i cnocobiB Bu-
KOPUCTaHHSI 06’€KTIB NpaBa (NpaBa iHTEAEKTYaAbHOI
BAQCHOCTI, LMBIABHOIO Npasa), BUPaXKeHHS iX y HOBUX
dopmax, 30kpema umMdpoBin. NMO3UTUBHOKD PUCOLD
UMOPOBOI GOPMU € HE AULLE CMPOLLEHHA TUPaXYy-
BaHHA Ta PO3MNOBCIOAXEHHS OO’EKTIB iHTEAEKTYaAb-
HOi BAAQCHOCTI Ha MaTepiaAbHUX HOCISIX, @ 1 CTBOPEH-
HA YMOB AAA iX Nepepadvi B EAEKTPOHHUX Mepexax.
Po3MmillleHHs1 06’eKTiB NpaBa iHTEAEKTYaAbHOI BAAC-
HOCTi y BcecBiTHIM Mepexi IHTepHET Hapasi cTano uu
He HanbiAbLL BUKOPUCTOBYBaHUM CNOCO6OM iX noLuu-
peHHS. Y 3B’A3KY 3 UMM AOCAIAKEHHSA NMPaBOBUX MPO-
6AeM, NOB’A3aHUX i3 BUKOPUCTAHHAM iHOPMaLiMHKUX
TEXHOAOTiN, HabyBa€ yce BiAbLLIOT aKTyaAbHOCTI.

CtaH AOCAIpKEHHA TeMu. [1pUpoAHO, Lo 3a-
3HAYEHHi MUTAHHA MPUBEPTAIOTb yBary BITYU3HAHWUX
npaBoO3HaBLIiB, i NepeayciM, UMBIAICTIB, 30Kpema,
daxiBuUiB Yy rany3i npaB iHTEAEKTYaAbHOI BAACHOC-
Ti (T.B. BaunHcbkuin, O.A. bapaHo, O.E. CimcoH,
€.0. XaputoHos, O.l. XaputoHoBa, O.C. fiBopCbKa).
06roBoprOBaAUCS BOHM 1 HA KOHQEPEHLLsIX, NPUCBS-
yeHux npobremam IT-npasa [1; 2; 3; 4].Pa3om i3 Tm,
MOKK L0 HEe PO3rASAaAUCA MUTaHHSA GOpMyBaHHA Ta
PO3BUTKY BITUM3HSIHMX LLKIA IT-npaBa, xoua 3 nybaika-
Ui Ta mMaTepianiB HayKOBMX KOHMEpPEHLi BUMPa3HO
NoMITHe iCHyBaHHS po36ixXHOCTEN Yy MiAXOAAX AO PO3Y-
MiHHS MO0 OCHOBHMX KaTeropin y NpoBiAHMX HOPUANY-
HUX BULLIMX HaBYaAAbHUX 3aKAapax YKpaTHMU.

Metoto ctarTi € BM3HAYEHHs 0cobBAMBOCTEN
OaecbKoi Wwkoau IT-npaBa, cdopmoBaHoi Ha 6asi ka-
deAp UMBIABHOTO MpaBa Ta NpaBa iHTEeAeKTyaAbHOI
BAQCHOCTI Ta KOpNopaTMBHOroO NpaBa HauioHaAbHOro
yHiBepcuTeTy «OAECbKa IOPUAMYHA aKapeMIs».

Buknap ocHOBHOro marepiany. CbOroaHi, Ha-
BPAA UM, 3HAMAETbCA CYO’€KT CYCMiAbHWMX BiAHOCHH,
AKMI y CBOIW AIIABHOCTI TaK UM iHaKLIEe HEe BMKOPWC-
ToByBaB 61 iHdOpMaLiiHi TexHOAOTT, 06’EKTH IHTEAEK-
TyaAbHOI BAAQCHOCTI TOLLLO. [MONKUT Ha «<HemaTepiaAbHUN
TOBap» 3 KOXHUM AHEM AeAaAi 3pocTae. Lie 3HauHoto
Mipoto noB’sizaHe 3 GOpMyBaHHAM iHGOPMaLINHOIo
CYCNIAbCTBa, OCTOPOHb AKOTO HE MOXE 3aAULLIMUTUCS
1 YkpaiHa. [HbopMmauiiHe cycmiAbCTBO - LEe CyCniAb-
CTBO, IKE CTBOPIOETbCSA BHACAIAOK HOBOI iHAYCTPiaAb-
HOi peBoAtoLii Ha 6a3si iHpopMaLiHMX | TeAeKOMY-
HiKaLiMHUX TEXHOAOTIM Ta Ha 6a3i iHpopmaLlii, fAka €
BMPA3HUKOM 3HaHHA AOAEN. 3aBAAKM TEXHOAOTIYHO-
My Mporpecy B TakOMy CyCMiAbCTBi 06pOBAEHHS, Ha-
KOMWUYEHHS, OTPUMAHHSA i 06MiH iHbopMmaLieto B Byab
AKiN i popmi — 3BYKOBII, NMCbMOBIM abo Bi3yaAbHiIl
— He obMmeXeHi 3a BiACTaHHI0, yacoMm i obcaramu. Ls
PEBOAIOLISI AOAGE BEAMKUX MOXAMBOCTEN AFOACBKOMY
IHTEAEKTY i CTBOPHOE PECYPCH, LLIO 3MiHIOKTb CrOCiO
CyCMiAbHOI MpaLi i cycniAbHOro XuTTs [6]. BBaxaerbcs,
LLLO B «iHGOPMaLIMHOMY CyCMiAbCTBI» CTBOPEHHS, PO3-
NMOBCHOAXKEHHA, BUKOPUCTAHHSA, y3araAbHEHHSA i MaHi-
NyAOBaHHSA iHGOPMaLIED CTAaHOBUTb 3HAYHY YaCTUHY
€KOHOMIYHOI, MOAITUYHOI Ta KYAbTYPHOI AiSIABHOCTI.
EKOHOMIiKa 3HaHb CTaE €KOHOMIYHOK KOMIE L€l Ai-
ANbHOCTI, OCKiIAbKM AOBPOBYT CycniAbCTBa CTBOPHOETh-
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Ccsl uepe3 eKkchnayataljto 3HaHb abo PO3yMiHHS CyTi
peuen Ta npoueciB. AtoAM sKi MatoTb 3aC006M | MOX-
AMBOCTI AASl YYacCTi B TaKOMy CYCMIAbCTBI, OTPUMYIOTb
neBHi AOAATKOBI BUTOAM, MOPIBHAHO 3 TUMU, XTO TAKMUX
MOXAMBoOCTEN abo 3acobiB He mMae. «IHpopmaLlinHe
CYCNiAbCTBO» BBAXaETbCA HACTYMHUKOM «iHAYCTPiaAb-
HOro CycniAbCTBa», Yepes Lo MOro YacTto Ha3uBatoTh
CYCMIABCTBOM «MOCTIHAYCTPIaAbHUM.

OcKinbKM iHGOpPMALLA TICHO NOB’A3aHa 3 NPaBoOM
iHTEAEKTYaAbHOI BAACHOCTI, AOCAIAXKEHHSA MNpPoBAEM
OCT@HHbOIO HAAEXMUTb A0 HaMaKTyaAbHiLLUX 3aBAAHb
cyyacHoro npaso3HaBcTBa. OpHiElO 3 neplumx Ha
MiBAHI YKpaiHu A0 PO3raaay 3rapaHunx npobaem 3Bep-
Hynaca kadeapa npaBa iHTEAEKTyaAbHOI BAQCHOCTI
Ta kopnopaTtnsHoro npasa HY «OHOA», KOAEKTUB SIKOI
6iAbLL HiX N'ATb POKIB TOMY MOYaB AOCAIAXEHHSA TeOo-
PETUUYHUX Ta NPAKTUUHUX NPOOAEM OXOPOHM Ta 3aXMC-
Ty NpaBa iHTeAEeKTyaAbHOI BAQCHOCTI B IHTepHeTi. LLle 3
2012 p. npeAMETOM HayKOBMX AOCAIAXKEHb CriBPOOIT-
HWKIB Kadpeppu cTanu NPobAeMM, NOB’sI3aHi i3 NUTaH-
HAMMW NpaBa Ha iHGOPMaLLit0 B EAEKTPOHHOMY BUTASIAI,
BCTAaHOBAEHHS ii 3MicTy, CBOOOAM il NOLIMPEHHS TOLLLO;
iHpopMaLiHOT 6e3neKkn; NPaBoOBOI MPUPOAU MepPEXI,
CYTHOCTI IHTEPHET-BIAHOCUH, |HTEpHeT-NpaBa; YyKAa-
AEHHA eAEKTPOHHUKX YroA; HENPaBOMIPHOT MOBEAIHKM
KOPUCTYBauiB IHTEPHETY (HECaHKLiOHOBaHWI AOCTY,
NOPYLLUEHHA HOPM CYCMiAbHOT MOpPaAi TOLLO; OXOpPO-
HO3A@THOCTI PO3MilLleHUX B IHTEpHeTi mMaTepianis;
nepepavi Ta 3axXUCTy aBTOPCbKUX NpaB MpW KOMito-
BaHHI; 3aXUCTy aBTOPCbKUX Ta CYMKHUX NpaB Nnpu Aj-
AABHOCTI EAEKTPOHHUX BUAGBHUWLTB; 3aXMCTy NpaB Ha
KOMM'FOTEPHI Nporpamu ToLLO.

OpHierD 3 NpobAeM  TEOPETUUYHOIO XapakTte-
py, WO noTpebytoTb HEramHoro BUPILLEHHS, € BU-
3HaYeHHSA MNpPaBOBOI NpupoarM BcecBiTHbOI Mepexi,
NPaBOBIAHOCKH, LLO BUHMKAIOTb, KOAA YUYaCHMKIB, iX
cneundikn, 3micty Towlo. BiAHOCHMHM, WO BWUHUKa-
I0Tb Yy IHTEpHETI, MatoTb cneuunoiky, Aka 3yMOBAEHa
BipTyaAbHWM NMPOCTOPOM, MOr0 MiXHapPOAHUM, TpaH-
CKOPAOHHUM,  AELEeHTpaAi30BaHUM  XapakTepoMm.
Lle npocTip Ma€e BAacHi npaBuAa GYHKLiOHYBaHHS,
MOBY, MepexeBYy KYAbTYpY. I[HdopMaLis nepepaeTbea
y Mepexi [HTepHEeT nepeBaxHO Y BUIAAAI TBOPIB, SIKI
NIAAATaKOTb OXOPOHI @aBTOPCbKMM NpaBoM ByAb-siKOT
3 KpaiH bepHcbkoro Cotoldy HapiBHi 3 TBOpamu, 3a-
KPiNA€HUMU B BiAbLL TPAAMLIMHUX dOpMaX, 3a YMOBMU
BiANOBIAHOCTI BCTAHOBAEHUM 3aKOHOAABCTBOM Kpa-
THU KpUTEPISIM OXOPOHU, HE3AAEXKHO BiA BUKOHAHHSA
AKUX-HEOYAb dOpMaAnbHOCTEM Ta akTy OnyoAiKy-
BaHHA. BOAOAIAbLI aBTOPCbKWUX NpPaB CTUKaKOTbCA 3i
3HAUHUMMK pU3MKAMKU, 0OYMOBAEHUMMU iCHYBaAHHAM
iHGOPMALiMHNX TEXHOAOTIN. TPaHCKOPAOHHUWI Xapak-
Tep IHTEpHETY Ta undpoBa dopma dikcaLii po3mille-
HUX B HbOMY TBOPIB 3HAYHO YCKAAAHIOKOTb 3AIMCHEH-
HA aBTOpaMu Ta iX NpaBOHACTYNMHUKaMW CBOIX NpaB..

[oBOpsiUM NPO IHTEPHET SIK NPaBOBY KaTteropito,
CAIA 3@3HAUMTH, IO B FOPUAMYHINA AOKTPMHI AOCI He-
Ma€e EAMHOTO MIAXOAY LLIOAO BM3HAUYEHHS MOro npaBo-
BOI NpMpoAM — fIK 00’eKTa npaBa uu cyb’ekTa npasa,
06’ekTa UM NPeAMETy MPaBOBOr0 PENYAOBaHHSA, LU0
3YMOBWAO AOCAIAXEHHSI BiAMOBIAHOI NpobAemaTUKK
KOAEKTMBOM Kadeppu [7, c. 80-89; 8, c. 204-209].
[poBeAeHE KOMMAEKCHE AOCAIAXEHHS AOKTPUHAABHUX
MiAXOAIB A0 BU3HAUEHHSA NOHATTS KaTeropin «IHTepHe,
«|HTEpPHET BIAHOCWHW», MPABOBMX 3acap iX Peryato-
BaHHS, B MeXax SIKOro oTpMMaHi pe3yAbTatu, WO BU-
Pi3HAKOTLCA HAyKOBOK HOBW3HOK. 3anpornoHoBaHe
aBTOPCbKE BWM3HAUYEHHS KaTeropii «IHTEpHET K TAO-
6aAbHOI  3araAbHOAOCTYMHOI  iHGOPMaLIMHO-TEAEKO-
MYHiKaLiMHOT Mepexi 3i cknapHOK baraTopiBHEBOKO
IHGPACTPYKTYPOLO, WO PYHKLIOHYE Ha 3acapax TpaH-
CKOPAOHHOIO YMpPaBAIHHA Ta Hapa€e MOXAMBOCTI AASI
CTBOPEHHS, PO3MILLEHHS iHbOpMaLii i AOCTYNy AO Hel,
a TaKoX HaAaHHA MOB’A3aHUX 3 UMM iHGOPMaALLMHNUX
MOCAYT.

MoctynoBo ¢oOpMyeTbCA PO3YMIHHS IHTEPHET-
BIAHOCWH, SIK BIAHOCWH, LLO BUHWUKAKOTb MiX KOPUC-
TyBauyaMW BCECBITHbOI iHpOpMaLinHOT Mepexi [9, c.
111-112; 10, c. 143-145; 11, c. 90-91; 12, c. 27-
30; 13; 14; 15]. MNip yac NPOBEAEHOI0 HayKOBLAMM
kapeApn KOMMAEKCHOTO AOCAIAKEHHS BYAO PO3KpUTE
MOHATTA Ta OCOBAMBOCTI TakuMxX BIAHOCWH, CMiBBIA-
HOLWEHHS BIAHOCUH, fIKi BUHMKalOTb B IHTEpHeTI Ta
NpPaBOBIAHOCKH [HTEAEKTYaAbHOI BAACHOCTI; BUW3Ha-
yeHi 0cobAMBOCTI Cy6’€EKTHOrO CKAAAy BIAHOCHH, SAKI
BUMHWKaOTb B |HTEepHeTi. BCTaHOBAEHO, LLO MOHATTA
[HTEPHET-BIAHOCMH HE € KOPEKTHUM, @ Mae MTUCA
Nnpo BIAHOCUHU Y |HTEPHETI, OCKIAbKM BIAHOCHUHMU,
WO CKAaparTbeA Y Mepexi, iCHYHOTb NapaneAbHo 3
peaAbHUMKW BIAHOCMHAMM, BOAHOYAC cCrhiBNaparouu
3 OCTaHHIMK 3a 3MiCTOM. TakKuM YMHOM, BipTyaAbHi
BIAHOCMHM MOXHa KAacudikyBaTh 3a MNPeAMETHUM
KPUTEPIEM TaK caMo, fIK i BIAHOCUHW peanbHi. Tyt
BUMHMKAOTb MPaBOBIAHOCUHW PI3HOI raAy3eBoi npu-
HanexXHoCTi. Tak, y uMbpOBOMY CEPEAOBULLI MOXYTb
BUHUKATU LUUBIABHO-NPaBOBIi BIiAHOCUHW, aAMiHICTpa-
TUBHO-NPABOBI BIAHOCWMHW, GiHAHCOBO-MPABOBI BiA-
HOCWHM TOLLLO. 3a MeXaMW BIAHOCHH, LLLO BUHUKAIOTb
y UMGPOBOMY CEPEAOBMULLI, 3aAULLIAOTLCA BIAHOCU-
HU, LLLO BUHUKAIOTb NPUW NOPYLLEHHI NpaB i 060B’A3KIB
y Mepexi - BIAHOCHMHW LUMBIABHOI, aAMIHICTPaTUBHOI
BiAMOBIAAABHOCTI, KAPHOI BiANOBIAAABHOCTI.

Ha niactaBi npoBeAEHOro AOCAIAXEHHS 06’EKTIB
npaBa IHTEAEKTYaAbHOI BAACHOCTI, SIKi MOLUMPHOIOTb-
Csl, BUKOPUCTOBYIOTbCA B IHTepHeTi [17, ¢c. 120-123;
18; 19, c. 123-128], BUAIAEHO HOBUI KPUTEPIN AAA
iX Knacuoikauii: UiAbOBE MPU3HAUYEHHA PE3YAbTaTiB
iHTEAEKTYaAbHOI BAACHOCTI, Ha MIACTaBi SKOI OCTaHHI
MOAIAEHO Ha ABi KaTeropii: 06’ekTH, AKi CTBOPHOKOTb-
ca 3 MeToto 3abe3neyeHHs PYyHKLIOHYBaHHA Mepexi
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IHTEpHET, iHWi 00’€KTH, SIKI NMOLLUMPIOKOTLCA B Mepexi.
AochiaxkeHo 06’ekTH, siki 3abeaneuytotb GYHKLIOHY-
BaHHA IHTepHeTy. Ao Takux 06’ekTiB BiAHOCATb Be6-
CalTM Ta AOMEHHI iMeHa, 0COBAUBICTb SIKUX MOASTAE
B TOMy, LWIO BOHM 3abe3neuytoTb MOXAMBICTb PO3-
MilweHHsa iHpopmauii B Mepexi. He MmeHwWw BaxavBe
3HaYeHHA AAA 3abe3neyeHHs NoLIMpPEeHHs iHbopMa-
uii B Mepexi, y ToMy YMCAi 1 06’eKTIB NpaB iHTEAEK-
TYaAbHOI BAACHOCTI, MatoTb i KOMMN'KOTEPHI NPOrpamu.
Cneunodika KoxHoOro i3 3a3HauyeHux 06’ekTiB npaBsa
iHTEAEKTYaAbHOI BAACHOCTI 3YMOBAKOE HEOOXiAHICTb
BMPOOAEHHS crieljaAbHKUX YMOB iX OXOPOHM Ta NMpaBUA
BUKOpUCTaHHA [20; 21, c. 669-672; 22, c. 144-149;
23, ¢. 493-496].

3anponoHoBaHa TakoX KAacudikalilo pesyAbTa-
TiB iIHTEAEKTYaAbHOI, TBOPYOI AISIABHOCTI, SIKi BUKOPUC-
TOBYIOTbCSl B IHTEPHETI; BU3HAUYEHO cTaTyCc IHTEpHET-
NpoBanAEpiB, AK CneuiaAbHOro yyacHUKa BiAHOCWH,
IO BWHMKAOTb B IHTepHeTi [24, ¢. 151-153; 25, c.
174-176; 26, c. 120-121]; po3Kp1TO OCODAMBICTb 3a-
XMCTY aBTOPCbKMX MPaB 3aAeXHO BiA KaTeropii cau-
TiB, Ha SIKMUX BOHM PO3MiLLEHi (NAaTHI abo 6e3onAaTHI
cauTu).

CneuiaAbHUM HaMPSIMKOM AOCAIAXEHb NPoBAEM,
NoB’A3aHNX 3 LMPOKUM BUKOPUCTaAHHAM iHGOpMa-
LiMHMX TEXHOAOTiN, CTAAO AOCAIAXEHHSA 3aXUCTy MpaB
iHTEAEKTYaAbHOI BAAQCHOCTI B IHTEpHETI Bia nipatctsa,
naariaty Ta iHWKX nopyLleHs [27, ¢c. 652-654; 28, c.
507-509; 29, c. 184-186; 30, c. 166-169]. Ha Bia-
MiHYy BiA MOLUMPEHOro MiAXoAy AO nipaTtcTBa fK He-
raTUBHOMO ABMLLUA, AOCAIAKEHO TakOX CTaBAEHHSI AO
MOLUMPEHHS MipaTCbKoi NPOAYKLIi B Mepexi 3 no3uuii
CMOXKWBaUiB Takoi NPOAYKLIii. BU3HaUeHi OCHOBHI Ha-
NPSAMU, LLAI CTBOPEHHS Ta AISIABHOCTI MipaTCbKUX nap-
Till, AK cneujaAbHUX YYaCHUKIB BIiAHOCUH, SIKi BUHWKa-
I0Tb B Mepexi IHTepHerT. [MiAroToBaHa Ta 3axulleHa
KaHAMAATCbKa auceptauis pirop’saHu, Il «[lipatctBO
AK MOPYLUEHHA aBTOPCLKUX | CYMIXHUX NpaB B Mepe-
Xi IHTEpHET>.

Pe3yAsTaTtoM FPYHTOBHOIMO AOCAIAXEHHSA MUTaHb
NopyLUEeHHA NpaB iIHTEAEKTYaAbHOI BAGCHOCTI BiA NAa-
riaty, 3okpema, B Mepexi, cTaB 3axuCT AOKTOPCbLKOI
amceptauii I.0. YAbsaHOBOI «MeTopoAoTiUHI npobaemMu
UMBIABHO-MPABOBOr0 3axmMcTy npaB IHTEAEKTYaAbHOI
BAACHOCTI BiA nAariaty».

Kpim TOro, 6yan po3pobAaeHi npono3uLii Ao npo-
eKTy 3akoHy «[1p0 BHECEHHS 3MiH A0 AESKWX 3aKOo-
HOA@BUMX aKTIB LLOAO 3aXWMCTy aBTOPCLKOro npasa
i CyMiXHUMX npaB y mMepexi I[HTepHe™ LOAO YAOCKO-
HaAEHHA 3axMUCTy aBTOPCbKUX Ta CYMDKXHUX MpaB B
Mepexi. Pe3yabtaT HaykoBO-AOCAIAHOI po60TU ByAM
npeAcTaBAEHi Ha HayKOBO-NMPAKTUUHUX KOHdEpEHL-
AX, @ TaKOX BUKAAAEHI B MOHorpadiax, niapyvyHmkax
Ta 354 HaykoBKMX NybAikaLjsXx.

AOCAIAKYBAAUCS TaKOX iHLLI NUTAHHSA, NOB’A3aHi
i3 3acTocyBaHHAM IT, 30KpemMa, eAeKTpOHHa KOMep-
Lisi, eAeKTPOHHI BOiBAIOTEKM, ENEKTPOHHUIM AOKYMEH-
T000ir Ta iH [31, ¢. 68-70; 32; 33, c. 510-512; 34,
c. 267-274; 35, c. 251-254; 26, c. 114-116; 37, c.
213-2181].

Ha niactaBi aHanidy npoekty 3akoHy YKpaiHu
«[1IpO EeNEKTPOHHY KOMEPpLito», MPUMNHATOrO MOCTaHo-
BOtO BepxoBHOI Paan YkpaiHu Bip 3 uepsHsa 2014 p.
33 OCHOBY, 06I'PyHTOBAHO AOLIABHICTb 3aKPINAEHHS B
ManbyTHbOMY 3aKOHi MOAOXEHb LLOAO AOTPUMAHHS
npaB iHTEAEKTYaAbHOI BAACHOCTI MiA YaC BUTOTOBAEH-
HA Ta (abo) PO3NOBCIOAXEHHS, 3bepiraHHs, nepese-
3€HHS, NepPeTMHaHHA MUTHOrO KOPAOHY YKpaiHW BiA-
NMOBIAHOMO TOBapy AK YMOBY HAAEXHOro BUKOHAHHS
CBOiX 3000B’A3aHb MNPOAABLEM (BMKOHaBLEM, MO-
cTayaAbHUKOM) TOBapiB, PobiT, MOCAYr B EAEKTPOHHIl
KomMepuji.

HoBuin etan ¢opmyBaHHs OAECbKOI LUKOAKM IT-
npasBa noyasca MicAa yyacTi umsinicTiB HY «OHOA» y
BCeyKpaiHCbKill KOHGEepeHLLi 3 NpobAaeM i NepcnexkTus
po3BUTKY IT-npaBa B YKpaiHi, WO nporwAa y AbBOBI B
amctonaai 2016 p [38].

Bxe y 2017 poui 3ax1LLa€eTbCsd AOKTOPCbKa AUC-
eprauis KyaiHiu 0.0. «TeopeTuuHi npobaemu peani-
3auji Ta 3axucty npasa ¢i3MyHOi 0cobu Ha BAAcCHe
3006paxeHHs», [39] y AKiM nipAAaHO aHaAi3y TakoX i
BIAMOBIAHI NpaBOBiAHOCUHK Y Mepexi.

[MpoTtarom akTuBi3aLii AOCAIAXEHHSs |IT-npasa
KadeAporo LMBIABHOIO npaBsa i kadbeAporo npasa iH-
TEAEKTYaAbHOI BAQCHOCTI Ta KOprnopaTMBHOro npasa
BMAAHO YoTMpu MoHorpadii [40; 41; 42; 43], aki cTa-
AV NEBHUM €TanoM AO HanuCaHHA ABOX HaBYaAbHUX
nocibHukie [44; 45]. BiaAMiHHOCTI Noci6HUKIB Bia MNo-
AIGHUX, BUAGHUX B iHLLIKMX MicTax YKpaiHu, noAsirac B
TOMY, O TeMW MPUCBAYEHI BU3HAUYEHHIO METOAOAO-
riyHMx 3acap H6aveHHa NoHATTA i cyTHocTi IT-npaBa.
Li npobaeMHi nuTaHHA 06roBOPHOBAAMCb Ha ABOX
KOHbEpPEeHLUIsX, OpraHi3atopaMmn AKMX BUCTYNaAu 3a-
3HaueHi Kadeppu [3; 46]. Kpim Toro npeactaBHUKK
KadbeApu NpUIUMaAM yyacTb B iHLIKMX MicTax Ta npu-
MMaAM yyacTb Y aKTUBHUX AMCKyCix. Takox B 2017
p. 6YAO NIATOTOBAEHO creLBUNYyCK daxoBoro HaykoBo-
NPaKTUYHOIO XypHaAy «Haconuc UMBIAICTUKKM» Ne27,
npuceaveHut IT-npaBy i NPUNHSATE PiLLEHHS NPO He-
0OXiAHICTb BUMYCKY CMeLiaAbHOTO XypHaAy npucBsiye-
Horo IT-npasy.

Y Mexax po3BUTKY LLUKOAU FOTYHOTLCA YOTUPU AOK-
TOPCbKMX AUCEPTAL|ii: Ha Kadeapi LMBIAbHOrO nNpasa
Hekit K.I., AaBraoBoto |.B., Ha Kadeapi npaBa iHTe-
AEKTYaAbHOI BAACHOCTI Ta KOPMNopaTMBHOIO npasa
Kupuatok A.B., Mososoto A.A. | BepeTbCs HanncaHHS
KIAbKOX KaHAMAATCbKMX aucepTauinn Cnacosoto K.l.,
Anekceesoto 0.B., AuceHnko B.B.



HACOMUMCUMBINICTUKM B B B @ @ @ @ @ @ @ @ @ @ @ @@ EEEE @ @ 99

MounHatoTb  AOCAiAXKYBaTMCS npobaemu  IT-
npaBa, iHopmauinHoi 6e3nexkn Towo [47; 48].
Po3pobasatoTbest NpobAeMK  BipTyaAbHOI BAACHOCTI,
PEe3YAbTaTU AOCAIAKEHB AKOI MPEACTABAEHI Ha MiX-
HapoAHIMN KoHbepeHLii y M. BpouaaB (MoabLua) [49],

TakvM YMHOM, MOXHa rOBOPUTU MPO CTBOPEHHS
METOAOAOTIYHOIO MIAFPYHTH AAA NMOAAALLLOTO GOpPMY-
BaHHA LWIKOAKU IT-npaBa pa3om 3 HaykOBUSAMU Kade-
APV LMBIABHOTO NpaBsa.
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XaputoHoB €BreH OneroBuu, XaputoHoBa OneHa IBaHiBHa, CnacoBa KatepuHa IBaHiBHa

®OPMYBAHHSA OAECBKOI LUKOAM IT-MPABA

B cTaTTi po3rasipatotbesl NUTaHHSA GOPMYBaHHS Ta PO3BUTKY BITUM3HAHMX LIKIA IT-npaBa, 0cobAMBY yBary npuai-
AEHO BM3HauYeHHI0 ocobanBocTern OAeChKOI WKoAM IT-npaBa, cdopmMoBaHoi Ha H6asi kadeap UMBIABHOTO NpaBa i NpaBa
iHTEeAEKTYaAbHOI BAGCHOCTI Ta KOPNOpaTMBHOrO npasa HaunoHanbHOTO yHUBepcuTeTa «OAeCCKas lpuaAnYecKkan akaae-
MUsI». 3a3HAUEHO eTanu CTAHOBAEHHS 3a3HAY€HOI LLKOAM | KOAO HAYKOBMX AOCAIAXKEHD.

KarouoBi cnoBa: IT-npaBo, Oaecbka LWKOAG, Kadeapa UMBIABHOIO NpaBa, kadeppa npaBa iHTEAEKTYaAbHOI BAAC-
HOCTI Ta KOPNOPaTMBHOTO Npasga.

XaputoHoB EBreHui Oneroeuu, XapuroHoBa EneHa UBaHOBHa, CnacoBa EkatepuHa UBaHOBHa

®OPMUPOBAHUE OAECCKOM LLUKOAbI UT-MPABA

B cTaTbe paccmatpuBatoTcsi BONpPoCchkl GOPMUPOBAHUA U pa3BUTHUA OTEUECTBEHHbIX LLKOA MT-npaBa, ocoboe BHUMa-
HWE yAEAEHO onpeaeneHnto ocobeHHocTel OaeccKol LWKOoAbl UT-npaBa, CAOXUBLLENCA Ha Base kadeAp rpaXx AaHCKOro
npaBa v NpaBa MHTEAAEKTYaAbHOW COBCTBEHHOCTH M KOPNOPATUBHOIO NpaBa HauroHaAbHOrO yHHBepcuTeTa «Opecckas
tOpUAMYECKan akapeMUs». YKa3aHOo aTanbl CTAHOBAEHMWSA BilLEYNOMSIHYTOM LUKOAbI M KPYr HayYHbIX UCCAEAOBaHMINA.

KnaroueBble cnoBa: NT-npaBo, Opecckas WKoAa, Kadeapa rpaxXAaHCKOro npasa, kapeapa npaBa UHTEANEKTYaAb-
HOW COBCTBEHHOCTM M KOPNOPATUBHOIO NpaBa.

Kharitonov Evgeniy, Kharitonova Olena, Spasova Ekateryna

FORMATION OF ODESA SCHOOL OF IT-LAW

The issues of formation and development of domestic schools of IT law are reviewed in the article, special
attention being paid to the definition of the features of Odesa School of IT Law, formed on the basis of the department
of Civil Law and the department of Intellectual Property Law and Corporate law of the National University "Odessa Law
Academy". The stages of formation of the school and the field of scientific research were indicated.

Keywords: IT law, Odesa school, Department of Civil Law, Department of Intellectual Property Law and Corporate
Law.



