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lyiBaH MNeTpo AMUTPOBHUY,

KaHAMAAT FOPUAMYHUX HaYK, 3aCAY)XEHUIW HOPUCT YKpaiHu,

npodecop NMoATaBCbKOro iHCTUTYTY Bi3Hecy

MPABOBA KOANI3IA MIXX HABYTTAM NPABA B/IACHOCTI
B MOMEHT OTPUMAHHA PEYI BIA HEMOBHOBAXHOIO

BIAYYKYBAYA U BIHOUKALLIEIO

MoctaHoBKa NpobGAeMU. YKpaiHCbKe UMBIAbHE
3aKOHOAABCTBO  LIAECMPAMOBAHO  3aMpOBaAXYE
MexaHi3M peanidalii mpaBa BOAOAIHHSA YyXXOH0 pPiuyto
i NpaBa Ha 3axXM1CT BiA NOPYLUEHHS TAKOTO BOAOAIHHSA,
B TOMY YMCAi M BiA BAACHWKA. Tak, HOPMATMBHO
BPEryAbOBAHO MUTAHHA HaBYyTTA BAACHOCTI Nip yac
OTPMUMaHHSA pPedi Bia HEMOBHOBAXHOMO BipvyXyBava
(ct. 330 LmBinbHOro koaekcy Ykpainu (paani — LIKY))
Ta 3a HabyBanbHOW AaBHicTO (cT. 344 LIKY). Mpu
LuboMy B 060X BUMNapkax BU3HaAYaAbHUM € AOBpOCO-
BiCHMI cTaTyc oKynaHTa, bona fides mae 6yt npu-
CYTHSl Ha YyaC OTPMMAaHHS MaWHa. |HakLWe Kaxyuu,
HabyBay He NMOBWHEH YCBIAOMAKOBATU GaKTy He3a-
KOHHOCTI BiAUyXeHHS. AOBPOCOBICHICTb BOAOAIHHSA
YY)KOK PiYYI0 € BHYTPILLHIM NOKa3HMKOM YCBIAOM-
AEHHA MEBHOr0 MaWHOBOrO CTaHy caMum cyb’ek-
TOoM. YBaxatounm cebe 3akoHHMM HabyBauyem peui,
ni3HaKUM coLianbHy LLIHHICTb BAACHOI ocobucTocTi,
BiH BOAHOYaAC BW3HAE aBTOHOMIKO KOHTpareHTa,
BUSABASIE MOBAry A0 Hboro. | skpa3 TakMm OCb YUNHOM
Len cyb’ekt 3abeaneuye MilHiCTb CTBOPEHOIO HUM
MaTepianbHOro 3B’si3Ky. OTxe, MOHATTS A06poco-
BICHOCTI € BUSIBOM KOHGOPMHOCTI LLLOAO MPUHUMMIB
CNpaBeAAMBOCTI, YCBIAOMAEHMX | CMPUMHATUX OCO-
6010 Ha PiBHi iIHAMBIAYaAbHUX LLIHHICHWX OpieHTaLii
[1, c. 96-97].

Pasom i3 TMM HauioHaAbHE 3aKOHOAABCTBO, Ha
XaAb, HE MPOBOAUTb UYITKOI MEXi MiX AaBHICHUM
HabyTTAM BAAQCHOCTI WM OTPUMAaHHAM LbOro npasa
BiApa3dy 3 MPUUHATTAM pedi BiA HEMOBHOBAaXHOMO
BiauyxyBaua. Ctatta 330 LIKY nepeabavae octaHHI0
CUTyaLito 3a HasiBHOCTI B MOMEHT NepPeExXoAy MairHa
MOBHOIO NakeTy obMexeHb BiHAMKALLi. AAe KAHOYO-
BOIO BUMOIO AAA peanisaLii nopibHoro mexaHiamy
€ HaaBHiCTb A0OPOI coBicTi HabyBaya Ha yac oTpu-

MaHHS HUM ToBapy. No3ank ua KOHCTPYKList CYTHICHO
AyXe 6AM3bKa AO iHLLOT — HAbyTTA NpaBa BAACHOCTI
B pe3yAbTaTi TPMBAAOrO BiAKPUTOro W 6e3nepeps-
HOIO BOAOAIHHS YYy>XMM ManHOM, CTAE AOCUTb aKTy-
aAbHUM 3’ACYBaHHA CMiBBIAHOLWIEHHS MiX ABOMa,
3paBanoca 6, AOCUTb BAM3bKMM 3a 3MICTOM MarTe-
piaAbHO-NPaBOBUMMK MexaHi3aMaMKn HabyTTs npasa
BAACHOCTI: MiA Yac KyniBAi peyvi B HEMOBHOBaXXHOIo
BiauyxxyBaya (cT. 330 LIKY) Ta 3a HabyBaAbHOIO AAB-
HicTto (cT. 344 LIKY). MNonpu neBHy 30BHILLIHIO CXO-
XiCTb, BOHW BCE X € HE OAHAKOBMMM 3@ CYTHICTIO.
TakoX BEeAbMW LjiKaBWM i HEAOCTATHbO BUBYEHWUM
€ NMUTAHHA NPaBOBOI KOAI3IT MiX CTAaTUYHMM NPaBOM
BAACHOCTI HEBOAOAIOYOr0 BAACHMKa Ta AMHaMIY-
HMM NPaBOM BOAOAIKOUOr0 HEBAACHMKA. TPaAULIMHO
B HayLi UMBIAICTUKM MPUWHATO BUPILIYyBaTK i LUASA-
XOM nobyAOBM BIAMOBIAHOTO 3aXMCHOTMO iHCTPYMEH-
Tapito - BiHAMKaLT, 3 0AHOro 60Ky, i BIHAMKALLIMHUX
obMexeHb — 3 iHLOro. TOX UM AIMCHO YUNHHUIN MeXa-
Hi3M MPaBOBOro 3aXMCTy BKasaHWX NpaB yYaCHUKIB
BIAHOCWH € aAEKBATHUM, HAAEXHUM i AIEBUM?

CTaH AOCAIAXEHHA TeMW. [MuTaHHAM, MOB’A3a-
HUM i3 NPaBOBUMU IHCTPYMEHTaMM OTPUMAHHA
BAACHOCTI HE3AKOHHMM OKYMaHTOM YyXOro ManHa,
B AOKTPUHI MPUCBAYEHO MNpaui TaknX yuyeHux, fK
M.A. NeButcbkuin, I.O. Wepwenesny, A.l. Menep,
[.B. Akctok, A.K. bytoBcbkun, A.B. NOXAEB,
K.l. CknoBcbkuin, TA. Tapxwmes, T.HO. Apo3poBa,
A.l. ABnaceBuy, B.l. Uikano, B.M. MakoBil Ta iHLLi.
Y umMx npauax BMKal3aHa pisHa npaBoBa OLiHKa
AOCAIAXYBaHUX HUHI 0cobAanBOCTEN HAabyBHMX BAAC-
HULUBbKKX [HCTUTYTIB. HMU3Ka AOCUTb aBTOPUTETHUX
YUYEHUX-UMBIAICTIB yKa3ye Ha HaABHICTb BUKAKOY-
HOr0 MexaHi3My OTPMMaHHA BAACHOCTI. Mpuyomy
3aAeXHO BiA NpaBoBOi 06rpyHTOBAHOCTI MOAIGHI
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BUKAKOUHI cnocobu noB’a3ytoTbcss abo 3 pesyAb-
TaTOM CMNAMBY CTPOKY A@BHICHOro BOAOAiIHHA abo
3 iHWKUM - AOBPOCOBICHUM - MPUABAHHAM peui
BiA HEMOBHOBaXHOro tpaaeHTa. lpu uboMy BKa-
3aHi MexaHi3MW NPeACTaBAATLCH AK B3aEMOBU-
KAKOYHI. 30KpeMa, BKasyeTbecs, Lo AOBPOCOBICHUMI
HabyBauy 3a BiAMOBW BAACHWKOBI Yy BiHAMKaLiN-
HOMY AOMaraHHi 3paTeH oTpMMaTh NpaBo BAGCHO-
CTi TIAbKM 3@ A@BHICTHO BOAOAIHHS, iHLWIOrO cnocoby
He nepepbayeHO UYMHHMM 3aKOHOAABCTBOM [2].
IHaKwWwe Kaxyuu, pobpocoBicHa ocoba, WO OTpU-
MaAa 3axuCT Bip BiHAMKaALLi, MPOAOBXYE BOAOAITH
6e3 TUTYAy, He3aKOHHO M, abu cTaT BAACHUKOM,
notpebye HabyBaAbHOI AaBHOCTI [3, c. 253; 4,
c. 69-70]. IHWi AOCAIAHMKM OiAbLI TOAEPAHTHO
OLiHIOKOTb MPaBOBWI MEXaHi3M HabyTTss BAACHOCTI
B MOMEHT AOBPOCOBICHOrO OTPMMAHHA peui Bip
HEMOBHOBAXHOTO NPOAABLSA, aAe NPU LbOMY BOHM
TAKOX 3aAitOOTb IHCTUTYT AABHOCTI HabyBaAbHOI,
HaparuKM i HYAbOBOI TPMBAAOCTI (MOMEHTaAbHaA
HabyBaAbHa AaBHICTb) [D, ¢. 138]. AOCAIAKEHHSA
LbOr0 MUTAHHA Ta HanpauloBaHHA MPAKTUYHUX
PEKOMEHAALIM WOAO peanbHOi MPUPOAN KOXHOIO
3i cnocob6iB HabyTTas BAACHOCTI CTaHOBWTb MeETY
cTarTi.

BuUkAnaA OCHOBHOIO MartepiaAy AOCAIAXKEHHS
3 MOBHUM OOIPYHTYBaHHSIM OTPUMAHUX HayKOBWX
pe3yAbTaTiB. Y LbOMY KOHTEKCTI MU BBaXaeMO BKa-
3aHi BULLE NpaBOBi NiAXOAM HE 30BCiM BUBaXEHUMM.
HacnpaBai, He MOXHa He 6aunTK PiI3HOI OPUAUYHOIT
CYTHOCTi HabyTTa npaBa BAACHOCTI AOBPOCOBICHWUM
HabyBaueM BiA HEMOBHOBAXHOro BipYvyXyBaua
Ta B pexumi HabyBaAbHOI paBHOCTI. Monpu Te wWwo
AOCATAETbCH, MPUHANMHI 30BHILLHBO, OAHAKOBWM
pe3yAbTaT, 3aAiF0HTbCA BiAMiIHHI MPaBOBI 1 CoLjiaAbHi
CTPUXHI. AaBHICTb K OCHOBA MOAAAbLLOI BAACHOCTI
peanisye MOBYA3HE MOTOAXKEHHS MNONEPEAHbOro
HOCiA MpaBa Ha yCcTynKky iHWin ocobi [6, c. 28], ue
BiABYyBa€ETbCS 3a 3ropM BAACHWKa abo 6e3 Takoi, ane
MOro MNacuBHICTb MPOTATOM YCTAHOBAEHOMO 3akKo-
HOM Mnepioay BIABHO UM HEBIAbHO Mae€ HPUANUYHE
3HaueHHA. HatomicTb 3a HaABHOCTI 06CTaBUH, yKa-
3aHMX ¥ 4. 1 c1. 388 LIKY, MOXAUBICTb 0COBM, LLIO
BTpPaTUAA piy, MOBEPHYTU Ii MPUNNHAETLCA AKPa3 He
3 OrAfIAY Ha TPUBAAE KOPWUCTYBAHHS iHLWKUM Cy6’ek-
TOM, @ camMe Yy 3B’A3Ky 3 HabyTTaM OCTaHHIM npaBa
BAQCHOCTI. | xalt 61 AK He TAYMaUnAKM OKPEMI AOCAIA-
HUKW L0 CUTyauito, HWUHI 3acToCyBaHHS MnpaBuAa
ctatti 330 UKY mae 6yt opHO3HAUHUM: poBpoco-
BiCHMM HabyBauy MalHa BiA HEMOBHOBAXHOr0O BiA-
yyxyBaya CTa€ MOro BAACHWMKOM CamMe B MOMEHT
nepeaaui peui. Bona fides Tyt mae BupillanbHe 3Ha-
YeHHA: CTOPOHA, YKAABLLUWM AOTOBip 3 0c060t0, KoTpa

Ma€ AuLLIE BUAMMICTb NPaBOMOYHOCTI, 3axX1LLLEHA HE
TOMYy, LLO i1 Nnepeaanocs BiANOBiAHE NPaBo, a Beyne-
peu ubomy [7, ¢. 273].

CeHc i 3HaueHHA nNpuabaHHS NpaBa BAACHOCTI 3a
AABHICTIO BOAOAIHHS MOAATAOTb Y TOMY, O BAGCHUK
yTpaTuB iHTEPEC AO NpaBa 1 He BUMarae 1Moro 3Aivnc-
HeHHs [8, c. 125]. Y pasi x i3 poobpocoBicHUM HabyT-
TaMm ocoba, Lo NPOAOBXYE BBaxaTh cebe BAACHU-
KOM, YCIASIKO HamaraetbCA MNOBEPHYTU pidv, ane
3aKOH i1 TaKOi MOXAMBOCTI HE HaAa€. TOX MiXX ABOMa
BKa3aHUMMW AABMLLAMW: HAbyTTAM BAACHOCTI 3a AaB-
HICTIO BOAOAIHHA Ta AOBPOCOBICHUM HabyTTAM peui
BiA HEMOBHOBAXHOTMO Biauy)XyBaya - iCHYE MPUHUM-
nosa pisHMUA. BapTto BU3HATKU LIAKOM NMPaBUABHUM
TBEPAXEHHST B.A. PaxminoBuua: HabyBanbHa AaB-
HiCTb 3aCTOCOBYETbCH, 30KpPEMa, Yy TUX BUMNaAKaXx,
KOAW piu Moraa 6yt BuTpebyBaHa B pobpocoBic-
Horo HabyBaua, KOAM XX MalHO He MoXe 6yTh BUTpe-
byBaHe, HemMae Micua AAS HabyBaAbHOI AABHOCTI
[9, c. 127-128].

| 3 ypaxyBaHHAM ULbOro cdepa 3aCToCyBaHHA
HabyBaAbHOI A@BHOCTI AAA AODOPOCOBICHMX Haby-
BayiB HacnpaBAi 3HAUHO 3BYXYETbCHA: 38 YMHHUM
YKPaiHCbKMM 3aKOHOAABCTBOM, TakKi cyb’ektn cra-
HYyTb BAGQCHMKaMW YTPMMYBaHOro MawvHa TiAbKK 3a
HaABHOCTI CKAAAHOTO GaKTMYHOro cknapy: 1) piu
oTpumaHa 6esonaatHo abo cBOro vyacy Bubyaa Bip
BAACHUKa 3 AeDEKTOM BOAI OCTAHHBOIO; 2) BAACHUK
NPOTAroM NO30BHOI AABHOCTI He BUTpebyBaB piy i3
AOOPOCOBICHOIO HE3AaKOHHOIO BOAOAIHHA. KOAM X
noAibHi obctaBuMHM BIACYTHI, MOBa MAe NPoO HasB-
HiCTb YCTAHOBAEHMX 3aKOHOM 3anepeyeHb MpoTU
BiHAMKaLi, TOMy BAAcCHiCTb HabyBaeTbcs A06poOCO-
BiCHUM HE3aKOHHWM OKYMaHTOM BiApa3dy B MOMEHT
OTPUMaHHS peui.

Omxe, OYEBMAHOIO € Tesa, WO nepexia npasa
BAACHOCTI BiA HENOBHOBAXHOro BipvyXyBaya AO
pobpocoBicHOro HabyBaua 3a HasaBHOCTI nepepba-
yeHux y cT. 330 LIKY obcTaBuH BipbyBaeTbcsi came
B MOMEHT MepexoAy BOAOAIHHS. YBaXaemMo NoAibHUI
niaAXia aAeKBaTHUM | EAMHO NPABUABHUM. Y AOKTPUHI
HUHI Taka No3uLifA Mae NeBHY, xoua AAAEKO He BCe-
3aranbHy MATPUMKY. [TPUXUABHUKM iT BBaXatOTb, IO
nepexip npaBa BAACHOCTI BiaA MONEPEeAHbLOro BAAcC-
HWKa AO HE3aKOHHOro AobpocoBicHoro HabyBaua
BiABYBaETbCS HE3aAEXHO BiA OaxaHHA BAACHMKA
Ta yYaCHUKIB BIiAYYXEHHS 3@ HaABHOCTI MOBHOIO
Habopy eAeMEHTIB FOPUAMUYHOIO CKAaAy. EAnemeHTH
LbOr0 CKAAAY MakOTb OKPEME HOPUAMUYHE 3HAYEHHS,
AMLLE X CYKYMHICTb BMKAMKAE BiAMOBIAHWI NpPaBoO-
BUM edeKT. A0 LbOro nepeAiky BXOAATb TaKi Hopu-
AVMUHI ©aKTU, AK YKAGAEHHA MiX HeyrnoBHOBaxe-
HWM BipuyXyBayem i HabyBaueM yroam Npo nepexia
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npaBa BAACHOCTI; HabyBau € AOBPOCOBICHMIA; AOTO-
Bip Ma€ BIANAATHUI xapaKTep; Bipbyracsa dakTMuHa
nepepaya mMaviHa HabyBauyeBi; pidy He BMAyYeHa
3 06opoTy Ta ii 06iro3paTHiCTb He obMexeHa; piy
BMOyA@ 3 BOAOAIHHA BAACHUKa ab0 NepLloro TUTyAb-
HOrO BOAOAIABLA HE MO3a iIXHbOI BOAEHO [9, ¢. 132].
CnpsAMOBaHICTb 3aKOHY B LUbOMY BWMMAAKY MOAArae
B 3aXMUCTi iHTepeciB AOBPOCOBICHOrO BiANAATHOIO
HabyBaua, SIKM Ha OCHOBI KOMMAEKCHOIO FHOPUANY-
HOro CKAaAy Biapasy CTae BAACHUMKOM NpuabaHoro
MariHa. Came ToMy pi4 BiHAMKYBaTM HEMOXAMBO,
TOMY L0 HabyBay CTaB ii BAACHUKOM.

Lien npaBoBMI HACAIAOK — OTPMMaHHA HabyBa-
yeM BAACHOCTI - Ma€ Micue He3aAeXHO BiA BOAI
nonepeAaHboro BAACHUKA W YCBIAOMAEHHA HUM
daKTy He3aKOHHOro BiAvyXeHHs. BaacHe, Hase-
HicTb 06CTaBUH, AKI GOPMYHOTb 3MICT 3anepeyeHb
NpoTH BiHAMKALi, Ma€ Npe3ymyBaTUCs, KOAU B NEB-
HUM MOMEHT Y XOAI PO3rAfAy BiAMOBIAHOTO BiHAM-
KaLliHOro no3oBy ix HasaBHICTb Byae cnpocToBaHa,
y CyAOBOMY NnopsiaKy Byae BCTAHOBAEHO BIACYTHICTb
HabyToro npaBa BAACHOCTI LUASXOM HETUTYAbHOIO
BiAUYXEHHSI pedi A0BpOoCOoBicHI 0cobi. B iHwomy
pasi nopibHMM HabyBay Ma€ BBaXaTUCA BAACHU-
KOM. TOAI KOAO AOOPOCOBICHMX AQBHICHMUX BOAOAiIAb-
LiB, IKi He HabyAM BAQCHOCTI, 3HAYHO CKOPOUYEThCA.
AO HbOro HanexaTb Aulle 0cobu, KOTpi OTpUMaAn
MaWHO BiA HEMOBHOBAXHOMO BipvyXyBadya 6es3on-
AATHO, BBaXakuu OCTAHHbOrO BAACHWKOM, TOOTO
AOBPOCOBICHO MOMMASIFOUNCH Y LIbOMY CTOCYHKY. IHLUI
kaTeropii poobpocoBicHMX HabyBauiB AAS iX KBaAidi-
Kaljl AK AQBHICHUX BOAOAIABLIB BIABEPTO HE MiAXO-
ASITb, apxe ocoba, Lo OTPUMaAa Bip HETUTYAbHOMO
TpaAeHTa piy, Aka cBOro yacy Bubyaa Bip BAACHMKA
no3a Moro BoAeto (LUASXoM 0bmaHy, BKpapeHa abo
BUMLLAG 3 BOAOAIHHSA 3 iHLLMM NOPOKOM BOAI), HE 3Ha-
FOUM NPO MOAIGHI AePEKTU, NMOBHICTIO OXOMAKETHLCS
MOHATTAM AOBPOCOBICHOCTI, BUKAAAEHUM Y MPaBUAI
ct. 330 LKY, 3 BiaAnOBiAHUM HACAIAKOM - BWU3HaH-
HAM npaBa BAACHOCTI B HbOro Bip 4Yacy okynauii,
3BiCHO, MiA 3arpo300 MOXAMBOIO CMPOCTYBaHHA
LbOro GpaKkTy y BiHAMKaLiIMHOMY NPOLECi B CYAOBOMY
MOPSAKY.

OTXe, KAACMUYHUI BiHAMKALIMHUI NO30B SIK MPO-
LecyanbHa BMMOra 6e3nepevyHoro HEeBOAOAIOUOro
BAACHMKa A0 6e3rnepeyHoro BOAOAiIK0UOro A0OPOCo-
BICHOrO OKynaHTa MOXAWBWI TiAbKA B pasi 6e3Bia-
NA@THOIO OTPMMAHHS OCTaHHIM MalHa. Y BCiX iHLIMX
BUMNAAKaX y pasi npea’ABAEHHA NOAIGHOI BUMOTM AO
cyAy Npo BipibpaHHA pedi (3 GOpMaAbHOIO MOrAsIAY
ue AOMaraHHsi He MOXHa HasuBaTW BiHAMKALIELD,
60 NUTAaHHA NPO HasABHICTb TUTYAY CaMe B No3uBava
e niaAfrae BCTAHOBAEHHIO) CMip NepPeTBOPHOETLCA

B YCTAHOBAEHHSI MpaBa BAQCHOCTI Ha CrhipHy piy.
AKLLO BUABUTBLCSA, LLLO Y BiANOBiAGYA € BECb KOMIMAEKT
nepepbayeHnx 3aKOHOM 3anepeyeHb NPoTv BUMOT
npo BUTpebyBaHHA MalHa (iXx y Hayui 3BYTb 3ane-
pevYeHHAMM NPOTH BiHAMKALIT), Byae BCTAHOBAEHO,
O peanbHUM BAGCHUMKOM fIK HA MOMEHT HenpaBo-
MIPHOIO BIiAYYXEHHS, Tak i Ha 4yac PO3rAfAy CyAO-
BOi crnpaBu € poBpocoBicHMIN HabyBau. TobTO 1Moro
npaBo Byae 3axulleHe LIASXOM BiAMOBM B MO30BI
ocobi, AKka npep’sBUAA AOMaraHHsA. | 3asHauyeHun
HaCAiAOK HacTaHe He TOMY, LLLO BiAMOBiAAY 3aCTOCY-
BaB HasBHi B HbOrO 3anepeyeHHs NpoTu BiHAMKaUi
(apxe 3a BU3HAUEHHAM BIiHAMKaUiA - Le CyAOBa
BMMOra BAGCHUKa AO HEBAACHUWKA), @ TOMY, LLLO NO3K-
Bay, ByAyun CBOro yacy 3a 3aKOHOM MNo36aBAEHWUM
TUTYAY, HE Ma€ NpaBa Ha 3axmcT. Y CBOK Yepry, BiA-
NnoBiAay € BAQCHUKOM i Ma€ npaBo Ha 3ax1CT CBOro
npaBa He AULLE Bij KOAMLLHBOTO BAACHWKA, a 1 BiA
iHLWKX OCi6, HEe HAAIAEHUX BIAMOBIAHUM TUTYAOM.

KoAaM nip uyac posrasapy noaibHoro nososy
BUABUTBLCS, LLO BiANOBIAAY — AOBPOCOBICHUIN He3a-
KOHHMI HabyBay MariHa - He Ma€ MOBHOM0 KOMI-
AEeKTy nepepbayeHnx 3aKOHOM 3arnepedeHb NpoTu
BUMOT, Byae BCTAHOBAEHO HU3KY iHLIMX MPaBOBMX
HacCAiAKiB. Tlo-neplue, BCTAHOBAKETLCA BIACYTHICTb
3aKOHOAABYOI Npe3yMnuii npo HabyTTa NnpaBa BAAC-
HOCTi B MOMEHT nepepadi pedi. Mo-Apyre, npouec
HabyBa€e O3HaK BiHAMKALi, @ BOAOAIAELIb KBaAidi-
KYETbCS SIK A@BHICHMI AOBPOCOBICHWI BOAOAIAELD.
HapewrTi, no-tTpete, no3uBay, NpaBO BAACHOCTI
SIKOro, a OTXe, i MOXAMBICTb MOr0 CyAOBOrO 3axu-
CTy MIATBEPAXKYETbCS CaMe B LbOMY X MPOLECI,
MOXe BWUTpebyBaTM CBOE MaWHO. AAe TaKMM HaCAi-
AOK 33A0OBOAEHHS MOro BUMOIM HacTae AWLLIE TOAI,
KOAW He CMAMBA@ MO30BHA AABHICTb 3a BIAMNOBIA-
HUM AOMaraHHaM, MpPO WO 3aABAEHO OKYMaHTOM.
B iHWoMy pa3si, HaBiTb Byayun YNMOBHOBaXEHWM Ha
NMo30B, BAAGCHUK OTPMMYE MpPOLECYaAbHE pPillEeHHSA
npo BiAMOBY. | HE3aKOHHUIM OKyNaHT, KBaAidikoBa-
HUM y MeXax LIbOro npoLecy K AaBHICHUMM BOAOAI-
Aellb BiA Yacy oTpMMaHHA MalHa, NPOAOBXYBaTUME
NoAAAblLLE BOAOAIHHA YYyXXUM MaMHOM, AOMOKMW He
HabyAeTbCS MOBHUI KOMMAEKT UMHHUKIB AN Nepe-
XOAY Takoro BOAOAIHHA Y MPaBO BAACHOCTI 3a Haby-
BaAbHOK AABHICTHO.

Avwe B noaibHMI cnoci® MW YHUKHEMO 3BUHY-
BaueHb 6araTbox anoAOreTiB TeOpPii PO NOpPyLLUEHHSA
y BiHAMKaLIMHOMY PO3rAfiAi NpaBa abo BAACHUKA,
abo He3akoHHOro HabyBaua. Bipxopsun nia vac
BUPILLEHHSI CNOPY BiA KAACUYHOTO, ane, Ak 6aunmo,
HENpPaBUAbLHOTIO 3@ CYTHICTHO MUTAHHSA NPO HAABHICTb
3anepeyeHb MpOTM BiHAMKALUji B LUbOMY BWMAAKY
i CTaBASlUM aKUEHTU Ha HaABHOCTI UM BIACYTHOCTI
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CaMOro OXOPOHKBAHOIO 3aKOHOM MpaBa Ha Mo30B,
MW MPaKTUUYHO 3MiLLYEMO MPEAMET PO3IASIAY B MAO-
LUMHY cnopy nNpo npaBo. OakTUUYHO MNIAAArae BUPI-
LLIEHHIO NO3AA0rOBIPHUI chip 0Ci6 NPO KOHCTaTaL,o
baKTy HaAeXHOCTi BAACHOCTI Ha cnipHe MaKHo, He
noe’sidaHe GOPManbHO 3 KOHKPETHUMW BUMOrammu
NPO MOBEPHEHHA pPEeYi UM YCYHEHHS MEepeLlKoA
y MOro yTpuMaHHi. Tomy HeobXxiAHO yCBiAOMAIOBATH
AKpas3 NepBUHHY METY, Ha AOCATHEHHS SKOI CNPAMO-
BaHO BKasaHui cnocib 3axucty. Came Le NuUTaHHA
BUPILLYETbCA Hacamnepea, a BXe MNOoTiM HacTae
PE3OAIOLIA MPO 3aXMCT HAsiBHOrO MpaBa LWASXOM
3aA0BOAEHHSI MO30BY UM WMOro BIAXMAEHHA. [pwu
uboMy dakTMuHe nepebyBaHHA MariHa B No3vBava
UM BiAMOBIAAYA HE Ma€ BUPILLAAbHOIO 3HaYeHHS
AASI BUPILLEHHA MUTAHHA NPO 3aXUCT. Y ByAb-aKoMy
pasi Mae 6yTh 3axULLIEHE AMLLE Te NpaBo, ke Byae
BCT@HOBAEHE B MPOLECI BUPILWLEHHA NMUTAHHA MNPOo
BM3HaHHA. OTxe, AK 6aunMmMo, KAAcU4YHE MOHATTA
BiHAMKaL|T 260 BUKOPWUCTOBYETLCS B HaLLIA AOKTPUHI
HenpaBUAbHO, MOPYLLYKOUYM PEYOBE NpPaBO BAACHO-
CTi He3aKoHHOro AoobpocoBicHoro Habysaua, nepea-
6aueHe ct. 330 LIKY, abo x yTpaTMAO CBO peanbHy
CYTHICTb 3 ypaxyBaHHAM HaBEAEHWX BMLLE WHOro
peanbHMX O3HaK.

Ane MOBEPHEMOCSH A0 MUTAHHS, IKE MNOCTaBAEHE
B 3aroAOBOK Mpal, LOAO BMPILLEHHSA HAABHOI KOAI-
3il MiX CTATMKOIO Ta AMHAMIKOI MaTtepianbHO-peYvo-
BUX BIAHOCUH Yy LMBIAbHOMY NpaBi. HaBeapeHe BuLLe
AABHICHE BOAOAIHHSA HaBITb NICAS PiLLEHHA CyAYy MPO
BiAMOBY B 3aA0BOAEHHI BiHAMKALIMHOIO MO30BY
yepes CMNAMB MO30BHOI AABHOCTI XXOAHUM UYMHOM HE
TpaHchOpMye NpaBO AABHICHOIO BOAOAIHHS Yy BAAC-
HicTb. BOHO NPOAOBXYETLCA AO HACTaHHS 06CTaBUH,
nepepbaueHnx y c1. 344 LIKY. Lle moxe TpuBatH
AOCUTb AOBFO, i BOAOAIAELLb BECH Yac nepebyBatnume
B noaibHOMy cTaTtyci. biabLue Toro, NnpaBo BAACHOCTI
MOXe B3arani He HabyTucs, NpUHaANUMHI NPOTArom
AKOrO 3aBrOAHO AOBIOro Yacy: BOAOAIHHA AO 3aKiH-
YEHHS BCTAHOBAEHOIO 3aKOHOM CTPOKY AABHOCTI
MOXe MepepuBaTncs, OKynaHT - 3MiHUTUCA. To6To
NMOUYMHAETLCS HOBWI HabyBaAbHUI CTPOK, | Tak MOXe
TpMBaTU HECKIHYEHHO AOBTO. pU UBLOMY BOAOAIHHSA
He 3abe3neyeHe SKUMOCb MNPaBOBUM TUTYAOM.
Y cBoto uepry, ocoba, fika OTpMMana CyAOBY BiA-
MOBY Y BUTpeOyBaHHI HaneXHOI i peui, He no3b6aB-
AEHa CcTaTycy BAACHMKa, Xo4ya W HEBOAOAIYOro.
Y HbOro € NPaBOBUW TUTYA. Ane UM MOXe Cyb’ekT
OTPUMATH AKMUICb NPAKTUYHWUIA PE3OH i3 LbOro, pea-
Ai3yBaBLUM MOro? MNuTaHHA He Take BXe W npocTe.
Ckaximo, BAACHWK MOXE NPOABUTU CaMOyrnpaBCTBO
M caMOCTiMHO BipibpaTv MaiHo B A0BPOCOBICHOMO
AABHICHOTO BOAOAIAbLA. BaacHe, 3a Takux obcTa-

BWH BiH OMNWHWUTBCA MO3a MexXaMu npaBa, Taki Ail
6yAyTb HE3AKOHHUMU. AAe BUHWKAE MUTAHHA: a fAK
came AABHICHUIM BOAOAIAELIb MOXE 3aXMCTUTU CBOE
BOAOAIHHSA, WO HEMNpaBOMipHO MpunuHeHe. Kpim
MOpPaAbHOro 60Ky cnpaBu, KOAU CyA MOBUHEH Byae
3axuLLAaTM HE3aKOHHOIO0 OKymnaHTa MnpoTUM peaAb-
HOro BAACHMWKa, 3'ABASIETbCA NpobAaema nNpaBoBOro
06rpyHTYBaHHS MOAIBHOI CyAOBOI BMMOTM, aAXe,
CYyBOPO Kaxyuu, npaBuno 4. 3 cT. 344 LKY, sake
BMAAETLCHA AOCUTb MPOrPECUBHUM Ta aAEKBaTHUM,
HacnpaBAi CTOCYETbCH AULLE OAHOMO acnekry Mox-
AMBUWX CUTYyaLiMHUX NMUTaHb — HEMPABOMIPHOIO BUAY-
YyeHHA MaliHa Moro BAACHMKOM Bia 0CcObM, L0 CBOro
yacy Habyna NOBHOBaXeHb AABHICHOrO BOAOAIAbLIA
B pa3i CBOEYACHOIro HEMOBEPHEHHSA pedi. YKasaHe
npaBuMAO 6e3nocepepHbO He MOLUMPHOETbCA Ha
BUMNAAKM AOBPOCOBICHOrO 3aBOAOAIHHA MalHOM
y MOPSAAKY KOPUCTYBaAHHA HUM AAS A@BHOCTI. YBa-
XAEMO L& 3HAYHUM HEAONIKOM YMHHOIO LIMBIABHOIO
3aKOHOAQ@BCTBA, SIKUM HEOOXIAHO HEeramHO YCYHyTH,
HapaBLUM BKa3aHOMy MpaBWAY 3aranbHOro, a He
AOKaAbHOIO XxapaKkTepy Mia yac peaaisaLii 6yab-AKUX
MeXaHi3MiB Aa@BHICHOro HabyTTss BAaCHOCTI. Ane
HaBiTb LbOro HWHI BXe 3amano. Ha uvaci npaBose
BU3HAYEHHS LLIAOT CUCTEMMW BOAOAIABHULIBKOTO Moce-
COPHOrO 3axmCTy.

BoaHouac iHWKWM TOAOBHUM YMHHUKOM Y LIbOMY
npoueci € 3abe3neyeHHs HapiMHOro 6anaHcy
B 3aXMUCTi NpaB BAACHUKA M A@BHICHOMO BOAOAIABLIS.
30Kpema, 3apAa Toi X cTabinbHOCTI MaTepiaAbHOro
060pOTy Ma€ rapaHTyBaTUCs M aAEKBATHWUIA 3aXMCT
npaBa BAACHOCTI. Po3raspatoum cutyauito, KOAM
BAACHMK, NPOMNYCTUBLLIN NO30BHY AABHICTb 3@ BiHAU-
KalWiMHMMKU BMMOramu, He nepecrae matv npaBo-
BWIM TUTYA, ane N0306aBAAETLCA MOXAMBOCTI 3aKOHHO
NpeTeHAyBaTh Ha CBOE MaMHO, MAEMO CKasaTu, Lo
Lie NPaBMAO Ha NOBUHHO MaTK abCOAOTHOIO Xapak-
Tepy. [HaKLwe NpocTo He 3PO3YMIAOKD € MPUHLMMIOBA
HasIBHICTb TUTYAY, SIKMIA HaBikKM BTPATMB CBOK 3AAT-
HiCTb AO peaaisauii. BracHe, 3a 3aranbHUMMK 3aKO-
HaMK MPUPOAMN, HEMOXAMBE ICHYBAHHS AKOrOCb
ABULLIA, IKe No3baBAeHe peanbHOI BAACTUBOCTI ByTH
3AiMCHEHMM. ToX, BIAMOBIAHO AO NPaBUA MaTtepianb-
HOro CBITY, MYCUTb pyXaTWCsl M PeryAbOBaHWA KOH-
KPETHUMW BIAHOCMHAMK B CYCMIAbCTBI MpPaBOBUM
MeXxaHi3M.

Mae 6yTn 4iTko nponucaHe MPaBUAO, 3@ SKUM
y pasi NPUNMHEHHS AaBHICHOTO HabyBaAbHOIO BOAO-
AIHHSA HE3AKOHHMM OKYMaHTOM MOYMHAETLCA TaKe X
AABHICHE BOAOAIHHA 3 60Ky HOBOro HabyBaua, AKLLO
3a CBOEK CYTHICTIO BOHO BiANOBipA@E npaBuAaMm
cT. 344 LUKY. Are NPUKMETHO, LLIO 3a NOAIBHUX 0bcTa-
BWH BiaBYyAETbCA HOBE NOPYLLEHHS NpaBa HEBOAOAI-
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FOUOro BAAcHMKa. Lle AorivHo. 3a 3aranbHUM MOPAA-
KOM PeYyoBO-NPaBOBOI PerAamMeHTaLi, MopyLIEHHAM
npaBa BAACHOCTI, LLO NoAsirae B No36aBAEHHI npa-
BOMOUYHOCTI BOAOAIHHS, € HE BUAYYEHHS MaiHa, a
camMe He3aKOHHe YTpUMaHHA Koro. BianosiaHo,
NOPYLUHUKOM PEYOBOro npaBa BOAOAIHHS Byae He
Ta ocoba, KOTpa piy BMAyYMAA BiA BAACHMKa nosa
MOro BOA€EO, @ AKpa3 He3akKoHHMI HabyBau, HaBiTb
nonpu Moro A06pocoBicHICTb. OTXe, He3aneXHOo
BiA TOro, HasiBHa pAobpa COBiCTb Y HOBOMO OKynaHTa
UM Hi, € B HOBOMY BOAOAIHHI A@BHICHWI XapakTep
UM Hi, Yy MOMEHT 4eproBoro 3aBOAOAIHHS BipbyBa-
€TbCS HOBE MOPYLUEHHA NpaBa BAACHOCTI ocobu,
fAKa MPOAOBXYE BOAOAITM BAGCHULBKUM TUTYAOM.
Lle npaBonopylleHHs, xo4a W Mae TOM Xe MNpea-
MET, WO paHille, MiCTUTb HOBUI CY6’EKTHUI CKAGA.
Tox came Take 3a 3MIiCTOM MOpPYLUEHHS Biabyrocs
Bnepwe. OTxe, BiAMOBIAHO AO YAHHOIO TEMMNOPAAb-
HOMO0 LMBIABHOIO MPaBOBOrO iHCTUTYTY MO30BHOI
AABHOCTI, nepebir HOBOro CTPOKy 3a BUMOrammu
npo BUTPebyBaHHA pedi BiA HE3AKOHHOINO BOAO-
AIAbLSA MOYMHAETLCA BiA AHA, KOAM ocoba AoBipa-
Aacsl Npo dakT nopylieHHs W ocoby nopyliHMKa
(cT. 261 LIKY). | npaBO BAACHOCTI, fike, 3paBan0Cs
6, yTpaTUAO CBOK 3AATHICTb AO 3AIMCHEHHS, OTPU-
MYE HOBY CMAY. |HWa@ pi4, WO nip Yyac MOro BiHAM-
KaLIiMHOro 3axMCTy y BAACHWKA MOXYTb BUHUKHYTU
AOAATKOBI npobaemu, noB’A3aHi 3 HEOOXiAHICTIO
CNPOCTyBaHHA HasABHMX Y HOBOIO BOAOAIAbLA 3are-
pevyeHb NpoTU BiHAMKALLI, LLLO BUMAMBAKOTb i3 dak-
TMYHMX 06CTaBUH HOBOT OKynallii.

BUCHOBKM 3 AOCAIAKEHHA Ta MepCrneKkTuBu
MOAaAbLLUMX PO3BIAOK Y LbOMY HanpsaMi. 3 BUKAAE-
HOro MOXeMO pe3toMyBaTh Take. 3 MeToro 3abesne-
UeHHSA BiAbLL paLioHaAbHOT Ta eEKTUBHOT AUHAMIKK
MaTepianbHOro 060pOTYy LUMBIAbHE 3aKOHOAABCTBO
BU3HAE iCHYBaHHA 6E3TUTYAbHOTO BOAOAIHHS UyXOH0
piy4yt0 1 NEBHMM UYMHOM Hamaraetbca 3abesne-
UMTU MOrO 3axMCT. 3 OrAfiAy Ha Le, MOXEMO BECTM
MOBY MPO iCHyBaHHA Cy6’€KTMBHOIO MaTepiaAbHOro
npaBa - MNpaBa Ha HE3aKOHHE BOAOAIHHA UYXWM
MalHOM. BiAblLe Toro, 3a NeBHUX 06CTaBUH AOOPO-
COBiICHMIM HE3aKOHHWI BOAOAIAELb OTPUMYE MPaBO
BAQCHOCTI Ha Take MaiHo. Came i3 UbOro norasay
BapTO PO3rASAaTM MOAOXKEHHSA KOAEKCY MpO OTpu-
MaHHS BAQCHOCTI B MOMEHT nepepadvi pedi Bip
HEMOBHOBAXHOMO0 TPaAeHTa Ta Npo HabyBaAbHY
AABHiCTb. 3@ UMMKM npaBUAAMK, AOBPOCOBICHWUM
HabyBau cTae abo BAACHMKOM MalHa Biapa3sy nicas
oTpuMaHHs pedi (c1. 330 LIKY), abo apaBHiCHUM
BonoainbLEM (4. 1 cT. 344 LUKY). B octaHHbOMY
BUMNAAKY BiH, xo4a M He BNpaBi 3anepeyyBaT NpoTH
BiHAMKaLT, 3@ NeBHUX 06CTaBUH (BiAMOBa B MNO30BI
y 3B’AA3KYy 3i CNAMBOM MO30BHOI A@BHOCTI 3@ BUMO-
roro npo BuUTPebyBaHHS peui, Henpep sBAEHHS
Takoro NO30BY B3araai, 3aKiHUEHHS CTPOKY Aii npaBa
Ha AaBHICHE BOAOAIHHA) MOXe OTpumMaTh npaBo
BAQCHOCTI Ha uyxe MailHO. Koan X y HabyBaua icHye
Ha MOMEHT OTPUMaHHS MailHa NOBHWI NaKeT 3ane-
peyeHb NPOTU BiHAMKALLT, BiH CTA€E BAACHUKOM BiA
yacy nepepadi. | HasBHICTb NOAIGHOrO nNakety mMae
npe3ymMmyBaTUCS.
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lyiiBaH MeTpo AMUTPOBUY

NMPABOBA KOAIBIA MDKHABYTTAM MPABA BAACHOCTI B MOMEHT OTPUMAHHA PEYI BIAHEMNOBHOBAXXHOIO

BIAYY)XYBAYA i BIHAUKALIIEIO

CratTs npucBsiYEHA BUBYEHHIO aKTyaAbHOrO MUTAHHA CMiBBIAHOLIEHHS MPaBOBMX MEXaHi3MIiB nepexopy npasa
BAACHOCTI A0 HE3AKOHHOIO A0BPOCOBICHOrO HabyBaua B MOMEHT OTPMMAaHHS HUM peui BiA HEMOBHOBAXHOMO BiAUy-
XyBaua Ta B MOPSAKY peanisaii mexaHiaMmy HabyBaAbHOI A@BHOCTI. ABTOp MpaLi BBaXae, L0 cyyacHa UMBIAICTUKA He
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30BCIiM MPaBWAbHO OMepye TakUM MOHATTAM, K «CMOcobu 3anepeyeHb NPOTU BiHAMKAL», BUMYLLEHO NEPETBOPHOIOYM
MaTepiaAbHUIN PEUYOBUI 3aXMUCT BAACHOCTI Y GaKTUYHMIA Cnip NPO HasIBHICTb UM BIACYTHICTb NpaBa. ToMy B CTaTTi pPO3-
FASIHYTO aCMeKTU NPaBOBOI KOAI3IT MiX CTaTUUHUM NPaBOM BAACHOCTI HEBOAOAIKOUOIr0 BAACHMKA M AMHAMIYHWM NPaBoM
BOAOAIOYOr0 HEBAACHMKA. YCTAHOBAEHO, WO 3a@ HAABHOCTI Y BOAOAIAbLS 3anepeyeHb NpoTu BiHAMKALIT B MO30Bi Mae
6yTh BIAMOBAEHO He 3aBASIKM IM, @ came Yy 3B’A3KY 3 BIACYTHICTIO B Mo3uBaya npasa, AKe BiH Mir 61 3aXMCTUTK 3a AOMO-
MO0 BiHAMKaLLT.

KaroyoBi cAoBa: HabyBanbHa A@BHICTb, Mepexia BAACHOCTI, AOBPOCOBiCHMI HabyBau, BiHAMKaLA.

lyiBaH MeTtp AMuTpueBUY

NPABOBAA KOAAU3UA MEXXAY NPUOBPETEHUEM NPABA COBGCTBEHHOCTU B MOMEHT NOAYYEHUA BELLU
OT HEMOAHOMOYHOI0 OTUY)KAATEAAl U BUHAUKALIUEN

CtaTbs NOCBSILLEHA U3YYEHWNIO aKTyaAbHOro BOMPOCa COOTHOLLEHWSA NPaBOBbIX MEXaHW3MOB Nepexoaa npaBa cob-
CTBEHHOCTW K HE3aKOHHOMY AOBPOCOBECTHOMY NPUOBPETATEAID B MOMEHT MOAYYEHUSI UM BELLM OT HEMOAHOMOYHOTO
OTUYXAQTEAR U B MOPSIAKE peanr3aLun MexaHu3Ma npuobpetatenbHOM AaBHOCTU. ABTOP TpyAa CYMTaET, YTO COBpe-
MEHHas UMBUAUCTMKA HE COBCEM MPaBUAbHO OMEPUPYET TaKUM MOHATUEM, KaK «Cnocobbl BO3PaXeHWs NPOTUB BUH-
AVKaLMW», BbIHYXXAEHHO NpeBpaLlas MaTepuanbHytO BELLHYIO 3aLUMTy COOCTBEHHOCTU B GAKTUUYECKMI CNOP O HAAUUYKUK
WAM OTCYTCTBMM NpaBa. [1o3ToMy B pabote pacCMOTPEHbI aCneKTbl MPaBOBOM KOAM3UU MEXAY CTaTUYECKUM NpPaBoOM
COHCTBEHHOCTU HEBAAAEHOLLENO COBCTBEHHMKA U AMHAMWUYHBIM NPaBOM BAAAEOLLEro HECOHOCTBEHHMKA. YCTaHOBAEHO,
YTO NPW HAAMYUM Y BAAAEAbL@ BO3PAXEHMI MPOTUB BUHAMKALMKW B UCKE AOAKHO ObiTb OTKa3aHO He bAaaropapsa UM, a
MMEHHO B CBSI3M C OTCYTCTBMEM Y UCTLLA NpaBa, KOTOPOe OH MOT Obl 3aLMUTHUTL C MOMOLLbIO BUHAMKALLUMM.

KaroyeBble cAoBa: npuobpetatenbHas AABHOCTb, NEPEXoA COOCTBEHHOCTU, AOOPOCOBECTHLIN NprobpeTaTenb, BUH-
AVKaLMS.

Guyvan Petro

LEGAL CONFLICT BETWEEN THE ACQUISITION OF PROPERTY RIGHTS AT THE TIME OF RECEIPT OF THE THING
FROM AN UNAUTHORIZED ALIENATOR AND VINDICATION

The article is devoted to the study of the current issue of the correlation of legal mechanisms of transfer of
ownership to an illegal bona fide purchaser at the time of receiving the thing from an unauthorized alienator and in
the manner of realization of the mechanism of prescription. It is noted that this issue is one of the most debatable
in the field of modern civilistic theory. The traditional safeguard mechanism in the event of a violation of such an
element of property rights as holding one's own property, which is traditionally mediated by the rules vindication.
The author of the paper believes that modern civilistics does not quite properly operate such concepts as “ways
of objection to vindication”, forcing the material protection of property into a factual dispute about the presence or
absence of law. Therefore, aspects of the legal conflict between the static ownership of the non-controlling owner and
the dynamic right of the occupying occupier are considered.

It is established that national legislation, unfortunately, does not draw a clear boundary between the prescriptive
acquisition of property and the acquisition of this right immediately with the acceptance of a thing by an unauthorized
alienator. Therefore, in this paper it is found that the meaning and value of the acquisition of ownership over the
prescription of holdership is that the owner has lost interest in the right and does not require its implementation,
whereas in the case of good faith acquisition of a person who continues to consider himself the owner in every possible
way trying to turn things around, but the law does not give him that opportunity. Thus, the statute of limitations applies
in cases where a thing could be claimed from a bona fide purchaser, when the property cannot be claimed - there is no
place for a statute of limitations. A bona fide non-titular acquirer will become the owner of the retained property only
when the thing is received free of charge, or when it has at one time disposed of the owner with a defect in the latter's
will, or if the owner did not claim the thing from good faith unlawful possession during the statute of limitations.
When such circumstances are absent, it is a question of the presence of legal objections against the hijacking, so
the property is acquired by a conscientious illegal occupier right at the moment of receiving the thing. Thus, the
classic content of a vindication claim as a way of protecting a non-possessive owner narrows to a small number of
circumstances: claiming a thing from a person who has received property in good faith for free or with a defect in the
owner's will. In other cases, such solicitation is reduced to a dispute over a law that contradicts the classical essence
of a vindication. After all, if the owner has objections to the vindication, the claim should be rejected not because of
them, but in connection with the lack of the claimant's rights that he could protect through the vindication.

Key words: acquisition statute of limitations, ownership transfer, bona fide acquirer, vindication.



