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HaujoHanbHOIO yHiBepcUTETY «OAEChKa FOPUANUHA aKaAEMIS»

NIACTABU NEPErNAAY CyaoBUX PILLEHb
3A HOBOBUABNEHUMWU OBCTABUHAMM

MoctaHoBKa NPOBAEMU. 3HAUEHHSA AOCAIAKEHHSA
niACTaB Neperaspy MoAsrae y Tomy, o6 BCTaHo-
BWUTU, AKI 06CTAaBUHU HEOOXIAHI AN MOAAHHA 3aABU
AO CyAy MpO MEperasia CyAOBOrO PillEHHST 3@ HOBO-
BUSAABAEHUMW 0BCTaBUHAMMU. A TakoxX NOTPibHO Npo-
aHaAi3yBaTH, YoMy L 06CTaBUHU BBaXatOTbCSt HOBO-
BUABAEHUMM.

CtaH AOCAIAXEHHA TeMWU. HaykoBUSIMM Ta tOpU-
CTaMU-MPaKTMKaMW HEOAHOPA30BO 3AIMCHEHO aHa-
Ai3 nonoxeHb UMK Ykpainu. MNpobaemaTtuui niactas
neperasipy CyAOBMX pilleHb 3@ HOBOBWSIBAEHHUMM
obcTaBMHAMW NPUCBAYEHO, 30KPEMA, MpaLli Takux
BueHux fAk: N.O. TepexoBa, A.M. Bboiko, H.B. Boa-
koBa, T. \yk’'sHuykK, A.C. Mopo3oBa, A.B. MNutomedup,
H.10. Cakapa, M.K. TpeyLLIHIKOB Ta iH.

OpHak npobAaema Hey3ropAXeHOCTi HOPM LIMBIAb-
HOMO MPOLIECYaAbHOIO 3aKOHOAABCTBA YKpaiHu, Lo
niACTaB neperasipy CyAOBUX pPillieHb 3a HOBOBMSAB-
AEHHUMW 0BCTaBUMHAMM, 3aAULLIAETLCA HE AO KiHUSA
BUPILLIEHOIO.

MeTolo cTaTTi € 3AIMCHEHHS aHaAaidy niacTaB
neperasipy CyAOBMX pillleHb 3@ HOBOBWSIBAEHHUMM
ob6cTaBUHAMKW BCTAHOBAEHHS HEAOAIKIB MPaBOBOro
PEryAtoBaHHS AQHOTO NMUTAHHSA Ta BU3HAYEHHS LUAS-
XiB IX YCYHEHHS.

Buknapa OCHOBHOro Mmarepiany. 3akoHoAaBelb
B U. 2 cT. 423 LMK BCTaHOBAIOE BUYEPMHUIM NEPEAIK
NiACTaB AASI MEPETASAY:

- iCTOTHI AAst cnpaBu 06CTaBUHM, WO He OyAM
BCTAHOBAEHI cypAOM Ta He OyAu i He Morau 6ytu
BiAOMi 0C0bi, Ika 3BepTacTbcs i3 3aABOO Ha 4ac
PO3rAsiAy CnipaBy;

- BCTAHOBAEHWI BUPOKOM abo yxBanok Mpo
3aKPUTTA KPUMIHAABHOIO MPOBAAXEHHA Ta 3BiAb-
HEHHA 0cobKU BiA KPUMIHAABHOI BiAMOBIAAAbHOCTI,

LLLO HaBpaAn 3aKOHHOI CUAU, PaKT HAAAHHSA 3a BIAOMO
HEenpaBUAbBHOIO BMCHOBKY €KcrnepTa, 3aBiAOMO He
npaBAUBUKX MOKa3aHb CBiAKa, 3aBIAOMO HE NpaBUAb-
HOro nepeknapy, PasbLLUMBOCTI MMCbMOBUX PEUYOBUX
UM ENEKTPOHHMX AOKa3iB, LLO MPU3BEAM AO YXBa-
AEHHS1 HE 3aKOHHOTO PilLIEHHS Y A@HiM crnpaB.i;

— CKaCyBaHHS CYAOBOrO pilLIEHHS, Ike CTaAO MiA-
CTaBOO AASl YXBAAEHHS CYAOBOrO PilLEHHS, WO MiA-
ASIFAOTb NEpPErAsipy.

Mpn uboOMy NepeAik NiACTaB AAA MEPErAIAY CYAO-
BUX PpillleHb 33 HOBOBWSIBAEHUMW O6CTaBMHaAMM,
AKMA HaBeAEHMW y Y. 2 cT. 423 UJK Ykpainu, pos-
LLIMPEHOMY TAYMA4Y€EHHIO HE MIAASTaE.

Po3rasHeMO HaBeAeHi NiaCTaBu AeTaAbHiLLIE.

ICTOTHI AASl cnpaBK 06CTaBUHM, LLO He ByAn BCTa-
HOBAEHiI CyAOM Ta He OyAW i He MOrAM ByTH BipOMI
0co0b6i, ika 3BepTacTbCA i3 3aABOO HA Yac PO3rASAY
cnpasu.

BiAbLWiCTb cnpaB, WO HaAXOAATb AO CYAIB Npo
neperasp CyAOBOro pilleHHS1 ¥ 3B’SI3KY 3 HOBOBMU-
ABAEHUMU oO6CTaBUHAMMK, MEPErASAAETLCA Ccame
3 uiei nipctaBu. 3ripHO 3i 3BITOM CyAiB nepLioi
iHCTaHLii NPO PO3rAfA ClpaB Y NOPSIAKY LUMBIABHOIO
cyaoumHcTBa 3a 2018 pik A0 CyAiB MepLUoi iHCTaH-
uii Haainwao 1 509 3aABK NPO NepPeErAsip CyAOBOro
PillEHHS Yy 3B’A3KY 3 HOBOBUSABAEHWMU OOCTaBU-
Hamu. I3 HMXx 1 416 3aaBu (96%) byro nNopaHo 3a
AaHO niactasoto [1].

Lle noB’A3aHO 3 TMM, WO HAaBEAEHA NiaCTaBa NoB-
HICTIO XapaKTepuaye NOHATTA HOBOBUSABAEHWX 06CTa-
BUH, i AK 3a3Hauvae N.O. TepexoBa Take GOPMYAIO-
BaHHSA € AOCUTb HEKOHKPETHUM, OCKIAbKM B HbOMY
MICTATbCA 3araAbHi iCTOTHI XapaKTePUCTUKKU YCiX
iHLWKX MiaCTaB AAA nNeperasipy. MNpoTte HaBecTU BinbLu
TOYHE BU3HAUYEHHS TAKOi MIACTABM HEMOXAMBO, SIK
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i HEMOXAMBO MEPEAIUUTU BCi MMOBIPHI 06CTaBUHM,
AKI MOXYTb BMAMHYTM Ha PO3MASA KOXHOI KOHKPET-
Hoi cnpaBu [2]. ToMy pillleHHA LWOAO 06rpyHTOBA-
HOCTI 3afBW NPO NEPErAsp PilleHHA 3a HOBOBUSAB-
AEHUMKU obBCTaBMHaMK 3 mniacTaBK, nepepdbauyeHor
n. 1 4. 2 c1. 423 UMK, npuinMaeTbcst Ha pPO3CyA CyAy.

OTxe, AaHa niactaBa MiCTUTb B cobi BCi 03HAKM
HOBOBMABAEHWX 0OCTaBMH.

AK NPUKAGA MOXHA HABECTM BUNAAOK, KOAK IPO-
MaAfHKa 3BEepHyAacs AO CyAy 3 MO30BOM AO CBOEN
CECTPM MPO BU3HAHHSA MpaBa Ha NMOAOBU-HY Cnaa-
KOEMHOIO MakHa, Ake 3aAMLLIMAOCA MICAA CMepTi iX
6aTbka. Y No30BHiN 3asBi No3nBay NocMAaAacsa Ha
Te, WO BOHa Ta BIAMNOBIAAY € CMapKOE-MUAMM 3@
3aKOHOM i TOMY MatOTb PiBHE NPaBO Ha CNaALUMHY.
Cya MOCTAHOBMB PilLEHHS, AKMM BM3HAB 3a KOX-
HUM i3 CMAAKOEMUIB NpaBo Ha 1/2 yaCTMHY chnaap-
KOEMHOrO MaMHa. [icaa Toro ik CyAOBe PilLeHHS No
cnpaBi Habpano 3aKOHHOI CUAM, BiANOBIAAUY CTaAO
BIAOMO MpO Te, WO B HOTapiaAbHiM KOHTOPI € 3ano-
BiT, AKMM BCE€ CBOE MalHO 6aTbkKo 3anoBipaB iM.
Y paHOMY BUNAAKY CKAQAEHHS 3aMOBIiTy € HOBOBUSAB-
AEHO0 06CTaBMHOO, MPW HAsABHOCTI AKOI BianoBiaay
Mo cnpaBi MOXe 3BEPHYTUCS AO CYAY i3 3asiBOIO MPO
neperAsp PileHHa Yy 3B’A3KY 3 HOBOBUABAEHUMMU
obctaBMHamMu. B upOMy BUNAAKY PilLEHHA HE MOXE
BU3HABATUCS NPaBUABHUM Ta MIANSITAE NEPETASIAY.

CAip BIAMITUTH, LLIO HE BBaXXatoTbCA HOBOBUSABAE-
HUMKU oBCcTaBUHAMMU Ti, Ha AKi cnMpanacsa ocoba, ska
6pana yyacTb y cnpas.i, y CBOiX NOSICHEHHSIX, aneAs-
LiMHiM abo KacalinHii ckapsi uv B 3aABi Npo neper-
ASIA CYyAOBOrO piweHHs BepxosBHoro Cyay YkpaiHnu
abo AKi moranm GyTM BCTaHOBAEHiI nMpu BcebiuHOMY
i NOBHOMY 3’ACYBaHHI CyAOM 0BCTaBUH CrpaBM.

TakoX He BM3HaAKOTbCA MNiACTaBaMWU AAA Mepe-
FASIAY CyAOBOTO pPilleHHA y 3B’A3KY 3 HOBOBUABAE-
HUMK 0BCTAaBMHAMK HENMOAAHHSA CTOPOHOK abo 0co-
6010, fAika Bepe yyaTb y cnpasi, AOKa3y, MPO AKWM il
6yAO BiAOMO Ta KWK NIATBEPAXYE BiANOBIAHI 0bcTa-
BMHMU, @ TAKOX SIKLLO iCHYE BIiAMOBA CyAY Y MPUNHATTI
AOKasiB

He mMOXyTb BM3HaBaTMCA HOBOBUABAEHUMMU
obcTaBMHAMM MNPOLECYaAbHI  HEAOAIKM  PO3rAAAY
cnpaBu (HeHaAexXHe MOBIAOMAEHHS 3afBHWKa NpPo
yac i micue posraspy cnpasBu, HEMNOBHE BCTAHOB-
AEHHA ¢GaKTUUHUX obCcTaBWMH cnpaBu, MOPYLUEHHS
NMOPSAAKY AOCAIAXEHHA AOKasiB). Taki obcTaBUHM
€ MIACTaBOK AAA MEPErnsiny CyAOBOMO PilLlEHHS
B aneAAuiMHOMY UM KacaLiMHOMY NMOPSAAKY.

LLle yacto niactaBoO AAA 3BEPHEHHS A0 CyAY
€ HeHanexHe 3AIMCHEHHA cyaoM 000B’A3KIB CTO-
COBHO BCTAHOBAEHHSI CKAAAY YYaCHMUKIB CyAOBOIO
PO3rAsiAy, HaAEXHOro BiAMOBiAaYa, AOCAIAXKEHHSA

06CTaBMH cnpaBu, LLO € HEAOMYCTUMWM MOpPYLUIEH-
HAM MPOLECYyaAbHOro Npasa.

Le TtpanaawoTbCA BUMNAAKW, KOAW CyA TPaKTye
AK HOBOBUABAEHI 0OCTaBUHU Ti, AKi BUHUKAWU MIiCASA
YXBAAEHHS CYAOBOTMO PilLIEHHSA, iHAKLUE KaXyuu fKi
€ HoBMMU. Cypam noTpiBHO 3BEPHYTM yBary Ha Te,
IO HOBOBMUSABAEHOI MOXe OyTM BM3HAHA TiAbKM
Ta 06CTaBMHa, SIka icHyBaAa B 06’EKTUBHIN AiMCHO-
CTi HA MOMEHT yXBaAeHHS pilleHHsA. ObcTaBKHa, AKa
BUHWKAA Ni3Hille, € TaKOto, WO He Moraa 6yTn Bpa-
XOBaHa CyAOM MpW PO3rAsiAi CnpaBu, TOMY € NiaCTa-
BOIO AASl HOBOIO 3BEPHEHHSA AO CYAY.

Cypam notpibHO ypaxoByBaTW, WO MiACTABOO
neperasipy PilleHHs Y 3B’A3KY 3 HOBOBUSABAEHUMMU
o6CTaBMHAMKU € HasBHICTb OOCTaBMHU, LLIO MOXE
iCTOTHO BNAMHYTU Ha BUPIiLLEHHA cnpaBu. He MOXyTb
BBaXaTucsi iCTOTHUMKU O6CTaBMHAMKU HeOoOIrpyH-
TOBaHi CYAXEHHS 3afBHWKA, HEBEAMKI YTOUHEHHS
06CcTaBMH cnpasu TOLLO.

BctaHoBAEHUI BUpOKOM abo yxBaAok Mpo
3aKPUTTA KPUMIHAABHOTO MPOBAAXEHHA Ta 3BiAb-
HEHHS1 0COOU BiA KPUMiHAABHOI BiANOBIAAABHOCTI,
LLLO HabpaAn 3aKOHHOI CUAK, GAKT HAAAHHSA 33 BiAOMO
HEeNpPaBUMABHOIO BMCHOBKY €Kcnepra, 3aBiAOMO He
npaBAMBKX NOKa3aHb CBiAKa, 3aBiAOMO HE NPaBUAb-
HOro nepekaaay, ¢arblLMBOCTI MMCbMOBUX PEUYOBUX
UM ENEKTPOHHMX AOKa3iB, LLO NMPU3BEAM A0 YXBa-
AEHHS1 He 3aKOHHOIO PilLIEHHA Y AQHIl cnpasi.

AAsl 3acTOCyBaHHS A@HOI MIACTaBU Neperaspy
HeobXiAHI ABi yMOBMU:

- HasiBHICTb BUPOKY, WO HabpaB 3aKOHHOI CUAU
Ta AKWUIA BCTAHOBAKOE SIBHO HEMPABAWBI NOKa3aHHSA
CBiAKa, 3aBiAOMO HenpaBUAbHUA BUCHOBOK €KC-
nepTa, 3aBiAOMO HenpaBAMBUIA Nepekaap, GanbLLK-
BiCTb AOKYMeHTIB ab0 peuyoBUX AOKa3IB;

- AaHi 06CTaBMHM NOTATAM 3@ COBOKO yXBaAEHHS
He3aKoHHOro abo HeobrpyHTOBAHOIO PilLIEHHS.

3a MoBIAOMAEHHSA 3aBiAOMO HEMpPaBAMBUX BipO-
MOCTEM NPO GakTM ydyacHWKaMK MpoLEeCcy HacTae
KPUMiHaAbHa BiANOBIAAABbHICTb 3a CT. 384 Kpumi-
HaAbHOIO KOAEKCY YKpaiHu.

AaHWI CKAAA 3A0UMHY CKAAAAETLCA 3 06’eKTa, 06'eK-
TMBHOI CTOPOHW, CY6’EKTa Ta Cy6’EKTUBHOI CTOPOHM.

06’EKTOM AQHOr0 3AOUMHY € AISIAbHICTb Ccyay i3
BcebiUHOro, NOBHOro Ta 06’EKTMBHOIO 3’ICYBaHHSA
06CTaBMH cnpasW.

06’eKTBHA CTOPOHA LIbOr0 CKAAAY 3AOYMHY NPO-
ABASIETbCA Y TPbOX O3HAKaXx:

1) 3aBiAOMO HEMPaBAMBMX NOKA3aHHSAX CBIAKaE;

2) 3aBiAOMO HEMPABAMBOMY BUCHOBKY EKCNEPTa;

3)3aBian0MO HenpaBanBOMY nepeknaai [3].

Cyb’ekT 3AOUMHY € cneuianbHUM - Le ocoba,
fIka A0 BUMHEHHS 3AOUMHY AOCArAa 16-piyHOro Biky
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i € CBIAKOM Yy cnpaBi, NpU3HaYeHa ekcneptom abo
3anyyeHa K nepeknapay.

Cy6’eKTMBHa CTOPOHA 3A0UNHY XapaKTepU3yeTbCA
BMHOKO Y GOpMi NpsMOro ymucay [4].

OpHak cBiAOME CMOTBOPEHHS BiAOMOCTEM NPO
baKTu, AKi iCHyBaAK B AIMCHOCTI, MOXe M He TATHYTH
3a cobot KpUMIiHaAbHOI BianoBipaAbHOCTI. Hanpu-
KAQA, AAuya EKCMepToM 3aBiAOMO HEMNPaBUAbHOIO
BWCHOBKY, @ NepeKknapaveM — 3AIMCHEHHA 3aBiAOMO
HEMNPaBUABHOIO NEepPeKAapy BHACAIAOK — 3aCTocy-
BaHHS AO HUWX 3aAsiKyBaHHA, Norpo3 BOWBCTBOM,
3anoAIAHHAM LLUKOAM 3A0POB’HO, 3HULLEHHSAM UM
MOLIKOAXEHHAM MaMnHa LuX ocib abo ix 6AU3bKUX,
HaCWMAbCTBA UM iHLLUMX HE3AaKOHHUX 3axoAiB 3 BOKY
iHWKX oci6 abo ocib, ki € yyaCHUKaMK MpPOLECY,
abo nocapoBUX 0Ci6, HEe MOXYTb 3ripHO i3 cT. 40 KK
YKpaiHM po3UiHIOBaTUCA K KPUMiIHAAbHO-KapaHi
AIHHA. KpvMiHaAbHY BiAMOBIAAABHICTb Y UMX BUNAA-
kax 3060B’A3aHi HeCTU Ti 0COOU, AKi BXUAK HEAO3BO-
AEHi 3aKOHOM 3aX0AM OTPUMAHHSA AOKA3iB.

MoBIAOMAEHHSA HEMPaBAMBUX BiAOMOCTEN BHaC-
AiAOK AOBPOCOBICHOT MOMUAKM BYAb-IKOTO y4acHUKa
NpoLEeCcy, B TOMY YMCAI €Kcnepta Ta Nepekrapaya,
He € danbcudikaLiero AOKa3iB, BUXOAAUM 3i 3MICTY
cT. 384 KK YKkpaiHM, OCKIAbKWM B IXHiX AifIX BIACYTHS
Taka dopMa BMHU AK ymuceA. OpHaK i B LK CUTY-
auii cypoBe pilleHHA 3aAMLLIAETbCA HENnpaBOCyA-
HUM i Uepes Le BOHO NOBMHHO BYTU NeperasiHyTe 3a
HOBOBMABAEHWMU 0BCTaBUHaAMU. AAe B Ui cutyauii
OAEPXATU BUPOK CyAy HEMOXAMBO, MPOTE Y BUMAAKY
BUSIBAEHHSA Takoi A0BPOCOBICHOT NMOMUAKW NOTPIBHO
TaKoX MPOBECTU NEPErASA CMPaBU 3a HOBOBUSABAE-
HUMKU OoBCTAaBMHAMMW, OCKiAbKM LA 06CTaBMHaA Byna
HeBiAOMA 3aABHMKY Ta CyAYy NPY NPUAHATTI PilUEHHSA
Mo cnpasi i BNAMHYA@ Ha Ue pilleHHS.

Tomy noTpiBHO 3BEPHYTM Ha LEe yBary 3akoHO-
AABLO, OCKIAbKM KPUMiHAABHE MPOBaAXEHHSA MOXeE
3aKiHUyBaTUCA HE AULLIE BUMHECEHHAM BUPOKY. Tak,
BIAMOBIAHO A0 CT. 369 KpuMiHaAbHO-MpoLUECyanb-
HOro KOAEKCY YKpaiHW CyAOBE PilLEHHSA Mae Gopmy
BMPOKY abo yxBaau. Hanpurknap, KOAM 3'ABASIKOTLCA
nia Yac CyAOBOTO PO3rAfAYy MIACTABU AN 3aKPUTTS
crnpaBw, CyA MOCTAHOBASIE YXBaAYy MPO 3aKPUTTA Kpu-
MIiHaAbHOIO MPOBAAXEHHSA, a SKLWO Taki NiacTaBu
3’'AcyBaAMCA Mip Yac AOCYAOBOIO PO3CAIAYBAHHA -
NPOKYpop NpuMMae NoctaHoBy. 30KpPema, crpasa
NiAASITaE 3aKPUTTIO, Y BUNAAKY cMepTi ocobu, notep-
niAMI (MOro NpeAcTaBHUK) BiAMOBUBCSH Bia 0OBUHY-
BaAUEHHA Y KPUMIHAAbHOMY MPOBaAXEHHI Yy dopmi
npuBaTHOro o6BMHyBauYeHHA, 0coby 3BiIAbHWUAM Bip
KPMMiHaAbHOI BIAMOBIAGABHOCTI, SKLWO MNPOKYpPOp
BIiAMOBMBCS BiA MIATOMMAHHA AEpPXaBHOro 06BU-
HyBauyeHHs. B Takomy BUNaAKy BIAKPUTTA LMBIABHOI

crnpaBu y 3B'A3Ky 3 HOBOBMSABAEHWMM 06CTaBUHAMM
HEMOXAUBE.

LUto npobnaemy cnpobyBaB BUPIWMTU [TA€HYM
BepxosHoro Cyay YKpaiHu. Tak y BUnaapkax, KOAW BiA-
HOCHO 0cobu, fika BYMHMAA CYCMNiAbHO Hebe3neuHe
AIIHHSA, NPOBAAXEHHS Y KPUMiHAAbHIW cnpaBsi B CUAY
3aKOHY He Moxe 6yTu 3akiHYeHe NMOCTaHOBAEHHAM
BUPOKY (3@ CMAMBOM CTPOKIiB AaBHOCTI, BHaCAI-
AOK aKra aMHICTil, MOMWAYBaHHS, HEAOCSATHEHHS
BiKy KPMMIiHaAbHOI BiAMOBIAGABHOCTI, y 3B’A3KYy 3i
CMEpPTHO), Ha MNIATBEPAXEHHA HAABHOCTI BKa3aHWX
06CTaBUH CyA MOXEe BpaxyBaTW MOCTAHOBY CAiAYMX
opraHiB no pesyAbTatax PO3CAiAyBaHHSA, NpoBeae-
HOMO B MOPSAAKY KPUMiIHAABHOTO CyAOUYMHCTBA, AKLLO
BOHa BMHECEHA Y CyBOPIMN BiANOBIAHOCTI 3 3aKOHOM
(n. 6 MNoctaHoBwM MNMaeHymy BepxoBHoro Cyay YKpaiHu
Ne 1 Bip 27.02.1981 p.).

MpoTe noctaHoBa Cynepeuntb MNPURHATOMY
y 2012 poui KIMK Ykpainu. MNo-neplue, BHACAIAOK
NPUAHATTA akTa aMHicTii abo nomMuAyBaHHSA ocoba
He 3BIiAbHAETBCA BiA KPMMIHAAbHOI BiANOBiAAAb-
HOCTi (ocoba TiAbKW 3BIAbHSAETbCA BiA BiAOyBaHHA
nokapaHHs). B LboMy BUNaAKY NPOBaAXEHHA Y KPU-
MiHaAbHIM CMpaBi 3aKiHYYETbCS MOCTAHOBAEHHSIM
BUPOKY, ane MNiCAS MPUWHATTS akTa aMHicTii abo
NOMUAYBaHHS BUPOK 3MIHIOETbCA abo cKacoBy-
€TbCS | NOCTAHOBAAETLCA HOBUM. [o-pApyre, y 3B’A3KY
3 HEAOCSITHEHHAM 0Ccobu BiKy KpMMiHaAbHOI Bipno-
BiAGABHOCTI BIAKPUBAETbCA KpPUMiHAAbHE MpoBa-
MKEHHA LLLOAO 3aCTOCYyBaHHS MPUMYCOBMX 3aXOAiB
BUXOBHOIO Xapakrepy 3a pesyAstataMu AKOro CyAOM
NOCTaHOBAKOETLCA YXBaAa, @ He NOCTaHOBA CAiAUMX
OopraHis.

[liacTaBOO AAS NeperAsay 3a HOBOBUABAEHWMM
obcTaBMHAMW TakoxX Moxe 6yTu danbcudikalis
(NiApOBAEHHS) AOKA3iB, LLO 3aBXAW € PE3yAbTAaTOM
YMWCHMX Aii NEBHUX OCi6, AKi HAMararTbCA CNOTBO-
PUTU, MEPEKPYTUTM CNPaBXHI BIAOMOCTI Npo MOAji
Un QakTu 3 METOH AOCATHEHHSI BaXaHUX AAA HUX
pesyAbTaTiB.

Ganbcudikauia - Aifl, WO BUPAXaAETbCA B YMMC-
HOMY CMOTBOPEHHI, BUKPUBAEHHI, NepeKpyyeHHi,
niaTacyBaHHi abo 3aBiAOMO HENPaBUAbHOMY TAYMa-
YeHHI, BUCBITAEHHI TUX UM iHLLIWUX ABULL, NOAIN, Ppak-
TiB TOWO [D]. BoHa MOXe BUpaxatucs B YMUCHOMY
LWUTYYHOMY CTBOPEHHI NMPeAMETIB 3 METOK HapaHHSA
M O3HaK PEYOBMX UM MUCbMOBMX AOKA3iB, YMWC-
HOMY MOA@HHI B AAKOCTi OCTaHHIX TakuUx NPEAMETIB,
AKi TAKUMW HacnpaBAi He €, TOLLO.

0.M. BOMKO MiA LWTYYHUM CTBOPEHHAM AOKa-
3iB abo iHWoOi danbcudikalii po3ymie NiApobAEHHSA
AOKYMEHTIB, WO € AOKa3aMu y cnpasi, niaMiHy abo
3HWLLIEHHS PEYOBUX AOKa3IB [B].
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BcraHOBAEHI BUPOKOM CcyAy, WO HabpaB YMHHOCTI,
$anbLUMBICTb AOKa3Y, LLIO MPU3BEAU AO YXBAAEHHS He3a-
KOHHOTO abo HeobrpyHTOBAHOMO CyAOBOIO aKTy, € HOBO-
BUSAIBAEHWMMW 06CTaBUHAMM 3@ HAABHOCTI ABOX YMOB:

a) dpanblUIMBUMM MatoTb BYTU BM3HAHI Ti AOKa3M,
Ha NiACTaBi OLIHKW SIKUX CYAOM BCTaHOBAEHI GaKTy,
O AeXaTb B OCHOBI PilLIEHHS.

6) panbcuodikauia mae 6yt 06OB’A3KOBO BCTa-
HOBAEHA BMPOKOM CyAy, LLO BCTYNUB B 3aKOHHY
cuAy, To06T0 ocoba, Wo aonyctuaa danbcudikauito,
Mae ByTH 3aCyAXKEHOO LUASIXOM NMPUTATHEHHA AO BiA-
NOBiAHOI KPMMiHAABHOI BiAMOBIAAABHOCTI.

Qanbcudikauis (MiApPOBAEHHST)  AOKYMEHTIB
Ta PEYOBMX AOKa3iB BXOAATb AO CKAAAY 3AOUMHY 3@
cT. 199, 205, 216, 2202, 2231, 224, 2634, 318,
3211, 358, 366 KK YkpaiHu.

Tob6T0, OCHOBHOIO YMOBOK, 3a HasiBHOCTi SKOI
BKa3aHi ¢akT MOXyTb OyTW BiAHECEHI A0 HOBOBMU-
ABAEHWUX 0OCTABUH, € TIAbKW BUPOK CYAY.

CkacyBaHHSI CyAOBOIO PilLEHHSA, SIKE CTaA0 MiA-
CTaBO AASl YXBAAEHHS CYAOBOIO PilLEHHS, WO MiA-
ASIFalOTb NEPErAspy.

06cTaBMHM, BCTAHOBAEHI PilLIEHHAM CyAY Y FOCMo-
AAPCbKIiM, UMBIAbHIM abo apMiHicTpaTUBHIM cnpaBi,
Lo Habpano 3aKOHHOI CUAM, HE AOKA3YHTbCA MpU
PO3rAsiAl iHWOI cnpaBu, y AKiM H6epyTb yyacTb Ti
cami ocobu abo ocoba, LLOAO AKOI BCTAHOBAEHO L
06CTaBMHU, AKLWO iHWE He BCTAHOBAEHO 3aKOHOM
(n. 4 cr. 82 UMK). BUpok cyay B KpUMiHaAbHOMY
NPOBAaAXEHHI, yxBaAa Mpo 3aKPUTTA KPUMiIHAAbHOTO
NPOBaAXEHHS i 3BiIAbHEHHA 0CO6M BipA KPUMIHAAb-
HOi BipnoBiaanbHOCTI abo noctaHoBa 060B’A3KO-
BUMU AASA CYAY, LLLO PO3IASIAGE CnpaBy Mpo NpaBoBi
HaCAiAKM AiM UM Be3pisAbHOCTI 0cobu, CTOCOBHO
AKOI yXBaAeHUI BUPOK, yxBara abo noctaHOBa cyay,
AWLLIE B MUTAHHI, UM MaAK Micue Ui AiT (6e3AISAbHICTb)
Ta UM BUMHEHI BOHM LiEt0 ocoboto (n. 6 cT. 82 LIMK).

O6cTaBMHM BCTAHOBAEHI CYAOBUM pPilLEHHSM
€ npetoamuianbHUMKU. TpetoanLianbHICTb  PO3IAS-
AAETLCA, AK OAWMH i3 HACAIAKIB BCTYNny BUPOKY 4w
PiLLEHHSA CYAY B 3aKOHHY CUAY, Ta MOAATAE y HAAAHHI
060B’I3KOBOr0 3HAYEHHSA BMCHOBKY CyAy MO AdHiIK
cnpas.i, AAA BCiX HacCTyMHUX crpas, B MeXxax, BCTa-
HOBAEHMX PpIlUEHHAM 4YM BUPOKOM OOCTaBWH.
060B’A3KOBICTb CYAOBWMX BWCHOBKIB, BipobOpaxe-
HWUX B CYAOBOMY pilL€HHi, HEPO3PUBHO NOB’A3aHa
3 IOPUANYHUM NPUNYLLEHHAM (MPE3YMMUIE)) iCTUH-
HOCTi pillEHHA 4YM BUPOKY, WO HabpaB 3aKOHHOI
cuAW. PaHiwe BMHeceHe pillleHHA 060B’I3KOBE AAS
CyAY, WO PO3rASIAGE iHWY UMBIABHY cnpasy, NOB’S-
3aHy 3 nepuoto. Bupok, wo HabpaB 3aKOHHOI CUAW,
000B’I3KOBUIN ANl CYAY, WO PO3FASAAE LMBIABHY
crnpaBy B MeXax BCTAHOBAEHMX B M. 6 cT. 82 LK.

Mia NperanuiErd POo3yMiloTb HOPUANYHE Mpa-
BUAO, 3riAHO AKOrO PilLIEHHA (BMPOK) OAHOIO CYAY,
Lo Habpano 3aKOHHOI CUAWM, € 0DOB’A3KOBUM AAA
iHLIOro, a TOMy BMKAOYAETLCA MOBTOPHUIA PO3TASIA
OAHIET i TIET XX cnpaBu B LinoMy abo B yactuHi. CyTb
NPEAULIi MPU PO3TrASIAI UMBIABHUX CMpaB MOAS-
rac B TOMYy, WO CyA He NOBWHEH BCTAHOBAKOBATU Ti
FHOPUAMYHI daKTK, AKi BXe OyAM BCTAHOBAEHI Mnone-
pPeAHIM pilleHHAM (BUPOKOM). [TonepeaHE pillieHHSA
Ma€ npetoanLlianbHe 3HAaUYEHHS, a BCTAHOBAEHI HUM
06CTaBMHU € NpetoarLLiaAbHUMK GaKTaMMU.

Ha aymky M.K. TpeylwHikoB nperanLianbHO
BCTaHOBAEHI $GaKTU 3BiIAbHIOKOTLCA BiA AOKa3yBaHHA,
TOMY LL,O BOHW pa30M 3 06’ EKTUBHOLO iCTUHHICTIO BXeE
BCTAHOBAEHI B PiLLIEHHI UM BUPOKY CYAY, LLIO HabpaB
3aKOHHOI CUAM, i BIACYTHS ByAb-Aka HEOOXiAHICTb iX
HOBOrO BCTAHOBAEHHS, TOOTO nipaaBaTM CyMHiBY
iCTUHHICTb i cTabiAbHICTb CYAOBOIO aKTa, Lo HabpaBs
3aKOHHOI CUAK [T].

B.B. MactoK BU3HauaB NperoAULIit0 K BCTaHOB-
AEHe npouecyarbHUM 3aKOHOM MPaBUAO (HETUMNO-
BWI HOPMAaTMBHWI NPUNKC) 3BIAbHEHHS BiA AOKa-
3yBaHHS 06CTaBWH, BCTAHOBAEHUX PiLLEHHAM CYAY
NpW PO3rAfAi iHWKX cnpaB., y AkMx 6epyTb yyacTb
Ti cami ocobu abo ocoba, LIOAO AKOI BCTaHOB-
AEHO Ui obcTaBuHU. MpetopnLianbHICTb CTAHOBUTb
060B’A30K CYyAY, AKWUI PO3TASAAE LUMBIABHY CnipaBy,
BU3HATM TakMMW, WO He noTpebytoTb AOKa3y-
BaHHA, 06CTaBWHW, BCTAHOBAEHI PilLEHHSM CYAY,
sike Habpano 3aKOHHOI CUAK. HOpMaTUBHUIM BNAMB
NpeANLIT 3yMOBAIOE CUCTEMHY NPEANLIAAbHICTb
CypOBUMX akTiB [8].

HO.M. lpolueBoW BU3Ha4YaB NPEAULILO K NeBHE
NpPaBWAO, WO peani3yeTbCH Y AOKa3yBaHHI, BiAMNO-
BIAHO AO fIKOro ocoba, fAKa 3AIMCHIOE OLHKY AOKa-
3iB, BNpaBi BBaXaTW BCTAHOBAEHUMW OOCTABWHU,
AIKi MalOTb 3HAYEHHA AAA BUPIiLLEHHS cnpasw [9].

TakoxX BUAIASIHOTb 00’ EKTUBHI Ta Cy6’€EKTUBHI MeXi
npetoanii. A0 06’EKTUBHUX MeX BiAHOCUTbCH KOAO
¢dakTiB, BCTAHOBAEHUX BiANOBIAHWUM MPoUEeCcyaAbHUM
aKTOM, L0 He MipAAraAn AOKa3yBaHHIO. Ao cy6’ek-
TUBHUX MEX NPEerAnLIi BIAHOCUTBCA KOAO OCib, Ha
AKUX BOHa MOLLUMpPIOBaAaCh.

BUCHOBKM 3 AOCAIAKEHHA Ta NepcrnexkTuBu
MOAQAbLLLMX PO3BIAOK Y LibOMY HanpaiMi. AKLLO npu-
MHATE HOBE CYAOBE pIlEHHS, LLO CKacOBYE NpPeto-
AMUIMHICTb $aKTiB, NMOKAGAEHUX B OCHOBY iHLUOMO
CYAOBOIO pillEHHA, TO BUHUKAE MWUTAHHA LWOAO
neperasay nonepeAHbOro PilleHHs LMBIABHOIO CYAY.
OcCKinbKM YacTile 3a BCE CTPOKMU AAA MOXAMBOCTI
nopyLleHHs BYAb-AIKOTO iHLLIOrO BUAY NEPETFAAAY MPO-
NLAK, TO 3aAULLAETLCA EAMHUI BapiaHT — Neperasa
3a HOBOBUABAEHUMW 0BCTaBUHaAMM.
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MMiACYMOBYHOUM, CAiA 3@3HAUMTK, WO BAOCKO-  MIABULLEHHIO e€GdEKTUBHOCTI CYAOBOrO 3axucry
HaAEHHA MOAOXEHb LMBIAbBHOTO MPOLECYaAbHOro  npaB Ta iHTepeciB ocib i 3abe3neunTb He3MiH-
3aKOHOAABCTBA LLIOAO NEPErAfAy CYAOBMX PilleHb  HICTb MPUHHATUX CYAOBMX Pill€Hb, WO BCTYMWUAM
332 HOBOBWSAABAEHUMMW OOCTaBMHAMMU CMPUSATUME B 3@KOHHY CUAY.
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lFoHrano Periva ®paHuiBHa

MIACTABU NEPEFAAAY CYAOBUX PILLEHb 3A HOBOBUABAEHUMU OBCTABUHAMMU

Y cTatTi BUKAGAEHO HAYKOBI pPe3yAbTaTU aHaAi3y MOAOXEHb HOBOI peaaKLii LIMBIABHOMO NpouecyabHOro KOAEKCY YKpa-
iHM Ta HapaHO OLHKY NIACTAB NEPErAsiAy CyAOBMX pPilleHb 3a HOBOBWMABAEHHUMW OBCTaBMHAMM, @ TaKOX MpoaHaAi3o-
BaHO, YoMy Lji 06CTaBUHM BBaXatoTbCst HOBOBUSABAEHHUMUW. CHOPMYAbOBaHO MPOMO3uLLi LLOAO BAOCKOHAAEHHS MOAOXKEHb
LMBIABHOTO NPOLIECYaAbHOTO 3aKOHOAABCTBA LLIOAO NEPETASAY CYAOBMX PillleHb 3@ HOBOBUSIBAEHWMW 0OCTaBUHAMMU.

KarouoBi caoBa: npaBOCyAASl, LMBIABHMIA NPOLIEC, HOBO BWMSIBAEHI 0O6CTaBWMHM, BUPOK CyAy, BUCHOBOK eKcneprta,
CBIAOK, YXBaAa.

lFoHrano Pernna ®paHueBHa

OCHOBAHUA NMEPECMOTPA CYAEBHbIX PELLEHWU/ MO0 BHOBb OTKPbIBLUMMCSH OBCTOATEALCTBAM

B cratbe M3AOXEHbI HayyHble pe3yAbTaTbl aHaAM3a NOAOXKEHWM HOBOW peAaKLmMK MpaXXAaHCKOro MpoLECCYaAbHOIo
KOAEKCA YKpauHbl 1 AaHa OLEHKa OCHOBaHWI NepecMoTpa cyAebHbIX PeLLleHii N0 BHOBb OTKPbIBLUMMCS 0BCTOATEAL
CTBaM, a TakXe NpoaHaAn3MpoBaHoO, MoYeMy 3T 0BCTOATEALCTBA CUMTAIOTCS BHOBb OTKPbIBLUMMMKCSA. CHOPMYAUPOBaHbI
NPEANOXEHUA MO COBEPLLIEHCTBOBAHMIO MOAOXEHWNI MPaXAAHCKOIO NPOLECCYaAbHOro 3aKOHOAGTEALCTBA O NEPECMOTPE
CcyAebOHbIX PeLEeHU N0 BHOBb OTKPbIBLUMMCA 06CTOATEABCTBAM.

KaroueBble cAoBa: npaBocyaue, FPaXAaHCKMIM Mpouecc, BHOBb OTKPbIBLUMECS 0BCTOATEALCTBA, MPWUIOBOP CyAQd,
3aKAIOUEHUE 3KCMEPTa, CBUAETEAb, OMPEAENEHNUE.

Gongalo Regina Frantsivna

REASONS FOR REVIEW OF JUDICIAL DECISIONS

The article presents the scientific results of the analysis of the provisions of the new wording of the Civil Proce-
dure Code of Ukraine and provides an assessment of the grounds for reviewing court decisions in newly discovered
circumstances, and also analyzes why these circumstances are considered newly discovered. Suggestions are made
to improve the provisions of civil procedural law for reviewing court decisions in newly discovered circumstances.

The legislator in Part 2 of Art. 423 of the CPC establishes an exhaustive list of grounds for review:

- material circumstances of the case that were not established by the court and were not and could not be known
to the person who filed the application at the time of the case;

- established by a verdict or decision to close criminal proceedings and release a person from criminal respon-
sibility who has entered into force, the fact of providing, in the case of a known incorrect conclusion of an expert,
obviously not true testimony of a witness, knowingly incorrect translation, false written or electronic evidence that led
to not a legal decision in this case;

- the cancellation of the judgment which became the basis for the adjudication to be reviewed. The list of grounds
for review of court decisions on newly discovered circumstances, which is given in Part 2 of Art. 423 of the CPC
of Ukraine is not subject to extended interpretation.

A new court decision overturns the admissibility of the facts underlying another court decision, the question arises
as to the review of a previous civil court decision. Since most of the time limits for the possibility of violating any other
type of review have passed, there remains the only option - reviewing the newly discovered circumstances.

Key words: justice, civil process, newly discovered circumstances, sentence of court, expert’s opinion, witness, decision.



