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YAK 347.921.6

lony6eBa Heanl IOpiiBHa,

AOKTOP IOPUAMYHKUX HayK, npodecop,
3aCAYXEHUU OPUCT YKpaiHK,

3aBiAyBay KapeApy LMBIABHOTO MpPoLLECy,
npodpecop KabeapHn LMBIABHOIO Npasa

HauioHaabHOro yHiBepcutety «OAeCbKa FOPUANYHA aKaAEMis»

cyaoBl BUTPATU: SHAYEHHA TA BUAU

AKTYaAbHICTb AOCAIAXKEHHA MOB’A3aHa 3 TUM, WO
iHCTUTYT BIALIKOAYBaHHA CYAOBWX BUTpaT 3a3HaB
3HaYyHMX 3MiH Yy HOBIM pepakuii LMK, 3actocyBaHHS
3aKOHOAABUMX HOBEA BUKAUKAE MEBHI YTPYAHEHHS
Y CYAOBIV NpaKTuL,.

Cepea AOCAIAXKEHDb OCTaHHIX POKIB MOXHa Has-
BaTM AocAipxkeHHs O.B. boromoa, A.€. 3yeBoi,
A.T. TayweHko, 0.B. binoycosa, C.C. borai.

Mertoto Li€i cTaTTi € aHaAi3 NpobAeM CyAOBOI Mpak-
TUKK NPU PO3IAAAI NMUTaHb, NOB'A3aHNX i3 BUSHAYEH-
HAM CKAaAY, PO3MIipy CYAOBMX BUTPAT TOLLO.

3ripHo 3 n. 12 4. 3 c1. 2 UMK BiaAlWKOAYBaHHA
CYAOBMX BUTpAaT CTOPOHMU, HA KOPUCTb SAKOI yXBa-
AEHE CYAOBE pillEHHS, € OAHI€ED 3 OCHOBHMUX
3acapA UMBIABHOIO CYAOUMHCTBaA (XO4va 3ripHO
cT. 141 UNK MOXAMBUI iHWKIA PO3MNOAIA CYAOBMUX
BUTpAT, HaBiTb A0 N030aBAEHHA MNpaBa Ha BiA-
LWKOAYBa@HHSA CYAOBMX BUTpAT CTOPOHI, HA KOPUCTb
AKOI YXBAAEHO PillEHHSA, K peaKLis Ha il HEriAHY
(HepA0BPOCOBICHY) MOBEAiHKY Nia 4Yac CyAOBOro
npouecy).

3ripHo 3i ct. 11 UMK cya BM3HAyae B Mexax,
BCTAHOBAEHMX UMM KOAEKCOM, NOPSAOK 3AIMCHEHHSA
NPOBaAXEHHSA y cnpasBi BIANOBIAHO A0 NPUHLMMNY
NPOMOPLIMHOCTI, BpaxoBytOun, B TOMY YUCAI 1 PO3-
Mip CyAOBMX BMUTpaT, NoB’A3aHMX i3 BIANOBIAHUMM
npouecyaAbHUMU AiSIMU.

3HayeHHs CTArHEHHA CYAOBMX BUTpaT B cnpa-
BEAAMBOMY PO3MIpi NO KOXHiN cnpaBi HEMOXAMBO
nepeouiHNUTK.

Mo-nepwe, uUe cnpaBepAMBE MOKAAAEHHA Ha
ocoby, sika nopyliMAa npaBa Ta iHTepecu iHWoi
CTOPOHW, BUTpaAT Ha BIAHOBAEHHA MpaBa MpaBoi
CTOPOHU. PAKTUYHO — BIALLKOAYBAHHS 30UTKIB, SKi
NoOHecCAa CTOpOHa AAA BIAHOBAEHHSI CBOrO Nnpasa.

No-apyre, CTArHEHHSA CYAOBMX BUTPAT B CNPaBEAAU-
BOMY PO3Mipi 3HU3UTb CYTSKHULITBO: NMOAAHHA HEeob-
rpyHTOBaHMX MNO30BiB, 6e3MepcrneKTBHUX MNO30BiB
TOLLIO, OCKIAbKM EKOHOMIYHa BUroAa Bia HEAODPOCOBIC-
HOI MOBEAIHKM 3HUXYETbCS. Lle CMOHYKaE B HAAEXHUI
yac BMKOHYBaTWM AOMOBIpHI UM HEAOroBipHi 3060B’s-
3aHHS, He NopyLUyBaTK Npasa iHWKX 0cib 3 6OKy noca-
AOBUX OCIO AepxaBHMX OpraHiB, ki MaloTb Aymatu
Npo MOXAMBI perpeci No3oBu 3 HOKy AepXaBM, IKa
BIALLKOAYE LUKOAY, 3aBAAHY YepPEe3 HEKOMIMETEHTHICTb
UM HepA0BPOCOBICHICTb UMHOBHMKA TOLLLO.

AKWO MW He BIAIMAEMO BiA MPAKTUKKU HECTAr-
HEHHA CyAOBMX BUTPAT UM CTATHEHHSA X Y MiHIMaAb-
HOMY, @ He CrnpaBeAAMBOMY PO3MIpi, TO CTUMYAIO-
EMO PO3MNOBCIOAXEHY NPAKTUKY Hecnaatu 6opri..
Tak, iHOAI BUTipHILLIE HE BUBOAWUTHU 3i CBOro 060poTy
rpPoLLi 3a NOCTaBAEHMI TOBaAp Y1 NOCAYTY, AeLIEBLUE
BiALLKOAYBaTU MO3MBAYeBi TiIAbKM CyAaOBMI 36ip,
OCKiAbKM OOIPYHTOBAHICTb BiALLKOAYBAHHSA BWTpaT
iHLWOI CTOPOHWM Ha HOPUAMYHMIA CYNPOBiA cnpaswu
B CYAI 4acTO CTaBWTbCSI MiA CYMHIB ab0o BIiALLKOAO-
BYIOTbCA HEBEAMKI CyMW, TOMY HEAOBPOCOBICHA CTO-
pOHa MaAO YNM PUBKKYE.

Mwu He NOBUHHI 3a0X04yBaTH CYTAXHULTBO i 3AOB-
XWBaHHSI MpouUecyaAbHUMU npaBaMK, HeobXiAHO
no36aBAATU HEAODPOCOBICHUX 0OCI6 IHCTPYMEHTapIto
AN 3AOBXMBaHb.

HepobpocoBicHi 0cobu, NOBUHHI ByTU «MNOKa-
paHi», B TOMY YWCAi i 0BOB’A3KOM BiALLKOAYBATH
crnpaBeAAMBI BUTpPATUM CTOPOHMU, WO Burpana. Bia-
LUKOAYBAHHA B MOBHIA Mipi UMX BUTPAT MiABULLYE
i 3aTpebyBaHicTb Hawoi npodecii. MiABULLEHHAM
BiALLKOAYBaHHSI CYAOBMX BWTpPaT bGyae BMHAropo-
AKEHa CyMAIHHa npaBa CTOpOHa i NMoKapaHa HeAo-
6pocoBicHa HenpaBa CTOPOHa.
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Mo-TpeTe, 3pocTe nosara A0 CyAy, 36iAbLLUMTBLCA
NeAaHTUUYHICTb Ta YBaXHICTb AO CYAOBMX MPOLIEAYD,
AKICTb AOKYMEHTIB, AKi NOAQIOTLCSA AO CYAY, LLO AACTb
3MOry BWMHOCWTM OiAblL BMOTWMBOBaHI CYAOBi aKTu
Ta B HAAEXHWUWN CTPOK.

MNo-ueTBEpPTE, CTATHEHHA CYAOBMX BUTPAT B Cnpa-
BEAAMBOMY PO3MIipi € rapaHTiet0 OTPUMaHHA KBaAi-
diKOBaHOI NpaBHMYOI AOMOMOTH.

BipHO 3a3HauyeHO ynoctaHoBi BepxoBHoro Cyay
BiA 5 BepecHna 2019 poky y cnpasi Ne 826/841/17,
O METOK CTArHEHHS BUTpaT Ha fpaBHUYy AO0MO-
MOry € He TiAbKW KOMIeHcawuis CTOPOHI, Ha KOPUCTb
SIKOI NPUHHSATE PilLEHHS, BUTPaYeHMUX KOLUTIB, ae
i B neBHOMY CEHCi CroHyKaHHs cyb’eKkTa BAaAHMX
MMOBHOBAaXeHb yTPUMYBATHCS BiA noaadi 6esniacras-
HUX 3as1B, CKapr i CBOEYACHO BYUHSATU Ail, HEOOXIiAHI
ANl TTIOHOBAEHHSA TOpYyLUEHUX [paB Ta iHTepeciB
Qi3nYHUX | roPUAMYHMX OCiO y chepi nybaiuHo-npa-
BOBMUX BIAHOCUH. Takuii BUCHOBOK ClpaBeAAMBUI
i AAST TPUBATHO-MPaBOBMX BiAHOCUH.

CypoBi BUTpaTM HECYTb CTOPOHMW, 3aABHUKKU. He
3aCTOCOBYETLCA B YKpaiHi iHCTUTYT diHaHCyBaHHSA
npouecy TpeTbol cTopoHoto(third-party funding),
KM Ma€e PO3MOBCIOAXEHHA B KpaiHax 3araAbHOro
npaBa. MAeTbCA Mpo CTOPOHHIX AAS mpoLecy ocib,
AKi 6epyTb Ha cebe GiHaHCyBaHHA CYAOBMX BUTPAT,
OUiKYIOUM OTPUMAHHS AOXOAY BiA BUrpaHWX cnpas,
TO6TO iHBECTOPIB CYAOBMX MPOLECIB (HE NAyTatH i3
TpeTimu ocobamu y LMBIABHOMY MPOLECI).

CypoBi BUTpPATM MOAIAAKOTBCA Ha ABi Fpynu:
1) cypnoBuit 36ip; 2) BUTPATKH, NOB’SI3aHi i3 PO3rAAAOM
cnpasu. Cya0OBi BUTPATH, LLIO NOB’A3aHi 3 PO3rASAOM
crnpaBu, HECYTb CTOPOHM KOHKPETHOI crpaBu Ta,
B OKPEMUX BUMAAKAX, AEPXKaBa.

MpaBoBi 3acaauM CNpaBASIHHS CyAOBOro 36opy,
NAATHUKIB, 00'EKTM Ta pPO3MIpU CTaBOK CYAOBOrO
360py, MOPSAAOK CMNAATW, 3BIAbHEHHA BiA CNAATH
Ta NOBEPHEHHA CyAOBOro 360py BU3Hauyae 3akoH
Ykpainu «[po cypnoBuit 36ip».

3riAHO MpaKTMKn EBPOMNENCHKOro Cyay 3 npaB
AOAMHWU BMMOTa CNAaTUTU CypoBui 36ip He nopy-
LIYE NpaBO 3afBHMKIB Ha AOCTYN AO MpPaBOCYAAS,
OCKIiAbKW CypOBMI 36ip - Ue NEBHWUMA 3aKOHHWM
obMexXyBaAbHUI 3axip, AKUMK € GOPMOID PEryAHO-
BaHHA AOCTYNy AO CyAy, @ TakoX MONEepeAXeHHS
NoAQHHS HeobrpyHTOBaHMX | 6e3niACTaBHUX NO30BIB
Ta NepeHaBaHTaXeHHS CYAIB.

06’extn CrnpaBAsiHHSA CYAOBOIO 36opy
Ta PO3Mipu CTaBOK CyAOBOro 360py BCTAHOBAEHI
y cT.cT. 3 Ta 4 3akoHy Ykpainu «[1po cyaoBui 36ip».

CypoBuii 36ip cnpaBAAETLCS:

1) 3a noOAaHHA AO CyAy MO30BHOI 3asiBM Ta iHLLOI
3aABK, nepepbaveHoi NpouecyarbHUM 3aKOHOAAB-

ctBOM. Tak, 3riaHo 4. 4 ctr. 177 UMK A0 nNO30BHOI
3asiBM AOAAOTbCA AOKYMEHTW, LLO MIATBEPAXYIOTb
CrAaTy CyaO0BOro 360py y BCTAaHOBAEHMX MOPSAKY
i po3mipi, abo AOKYMEHTH, L0 MIATBEPAXYIOTb MiA-
CTaBM 3BiIAbHEHHS BiA CMAATM CYyAOBOro 360py BiAMNoO-
BIAHO AO 3aKOHY. Y pasi HeobXiAHOCTI A0 MO30BHOI
3asiBM AOAAKOTbCA KAOMOTAHHA Ta 3adABW No3uBauya
NpPo 3BiAbHEHHA (BIACTPOYEHHS, 3MEHLUEHHS) BiA
crnAaTh cypoBoro 36opy, Npo NPU3HAYEHHsT ekcnep-
TM3K, BUTPEBYBaAHHA AOKa3iB TOLLIO.

3riaHo 3i c1. 117 UIMK 3a nopaHHA 3asBuM Mpo
3abe3neueHHsA AOKa3iB, a Takox 3riaHo cT. 151 LMK
3a NoAAHHSA 3aaBKW NPo 3abe3neyeHHst N030BY CrnAa-
UyeTbCA CyAOBMI 36ip, @ AOKYMEHT, LLIO NIATBEPAXYE
CrAaTy CyAOBOro 360py, AOAAETbCA AO BiAMOBIAHON
3aaBu. 3ripHo 3i ¢T. 163 UK A0 3aaBM Npo BUAAYY
CYAOBOIrO Hakasdy AOAAQETbCA AOKYMEHT MpO CrAaTy
cya0Boro 360py Ta 3rigHo 4. 6 c1. 285 A0 3aABU NPO
neperasipA 3a04YHOrO PillEHHA AOAAETbCS AOKYMEHT
Npo CrAaTy CyAOBOro 360py.

AO 3afBM NpPO CKaCyBaHHA CYAOBOro Hakasy
TAKOX AOAAETbCA AOKYMEHT MPO ChAAaTy CyAOBOrO
360py (4. 5 c1. 170 UNK). TyT MaemMo 3a3HauuTH, L0
Ma€eMO CyTTEBI PO36iXHOCTi 3aKOHY Yy NUTaHHI HEOb-
XiAHOCTi cnaat cypnoBOro 36opy npv NoAaHHI 3aaBu
MpPO CKacyBaHHA CYAOBOro Hakaay. Tak, y 3a3Haue-
Hin ctatTi LMK Maetbess npo HeobxiaHICTb cnAaTtu
CyAOBOro 360py, a y n. 2 4. 2 ct. 3 3akoHy YKpaiHu
«[1po cypaoBui 36ip» 3a3HAYEHO, LLLO CYAOBMM 36ip He
CNPaBASIETbCA 3a MOAAHHA 3asBM MNPO CKaCyBaHHS
CYAOBOIO Hakaay. Y LbOMy X 3aKOHi, y CT. 4, BU3Haue-
HUIM PO3Mip cyaoBOro 360py 3a NOAAHHS 3a8BU CKa-
CyBaHHS CyAOBOro Hakasy — 0,05 po3mipy npoxur-
KOBOIO MiHIMYMY AASl Mpaue3AaTHMX 0cCib. 3 orasay
Ha Te, WO OCTaHHA peaakuia 4. 5 cr. 170 UMK
Ta cT. 4 3akoHy YkpaiHu «[1po cyaoBuit 36ip» npu-
MHATA NisHile, HiX N. 2 4. 2 cT. 3 3akoHy YKpaiHu
«1po cypaoBui 36ip», MAEMO BU3HATU HEOOXIAHICTb
CMAaTU CyAOBOro 360py 3a MopaHHA 3afaBM Mpo
CKaCyBaHHSI CyAOBOrO Haka3sy. 3akOHOAABELb MaE
BUKAKOYMUTM MOAOXKEHHSA M. 2 4. 2 cT. 3 3akoHy YKpa-
iHM «[Tpo cyaoBuit 36ip» AnA 3anobiraHHA Pi3HOro
TAYMAUEHHSA 3aKOHY.

2)3a NOAAHHS A0 CyAy aneAsilinMHoi i kacauin-
HOI CKapr Ha CyAOBi pilLEHHS, 3asiBM NPO NEPErAsA
CYAOBOIO pilLIEHHA Y 3B’SI3KY 3 HOBOBUSBAEHUMMU
obcTaBMHaAMW, 3asiBM MNPO CKACyBaHHA pPillEHHS
TPETENCLKOrO CyAy, 3asBM MNP0 BMAAUY BUKOHABYOIO
AOKYMEHTA Ha MPUMYCOBE BWKOHAHHA PilLEHHSA
TPETENCLKOrO CyAy Ta 3asBUW MPO NEPErAsip CYAOBUX
piwweHb BepxoBHMm Cypom YkpaiHu. Tak, 3riaHO
A0 M. 3 u. 4 c1. 356 LMK A0 aneasuinHol ckapru
AOAAIOTLCH AOKYMEHTHU, WO MIATBEPAXYIOTb CMAATy
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CYyAOBOro 360py y BCTAHOBAEHMX MOPSAKY i poOs3-
Mipi, ab0 AOKYMEHTU, AKi MIATBEPAXYHOTb MiACTaBU
3BiAbHEHHS BiA CnAaTW cyAoBOro 36opy BiANOBIAHO
AO 3aKOHy. AO 3asiBM NPO MPUEAHAHHS A0 anead-
LiMHOi ckapru (4. 3 c1. 363 LMNK), A0 kacaujinHoi
ckaprm ( n.3 u. 4 c1. 392 UMK), Ao 3asBM npo npwu-
€AHAHHS A0 KacalinHoi ckapru (4. 3 cr. 397 LMK),
AO 3asiBM MPO MEPErAfA CYAOBMX pilleHb Cyay 3a
HOBOBMABAEHUMU ab0 BUKAIOYHMMU O0BCTaBUHAMM
(4. 3 ct. 426 UMK), A0 3aaBM NpPO CKacyBaHHA
PilLEHHS TPETENCLKOrO CyAY, MiXXHAPOAHOIO KOMep-
LinHoro apbitpaxy (4. 4 cr. 455 LMNK), po 3aaBu
NpPO BM3HAHHSA i HAAAHHA AO3BOAY Ha BMKOHAHHA
PilLEHHA MiXHAPOAHOrO KOMepLUiMHOro apbitpaxy
(4. 4 ct. 476 LNK), A0 3asBM NpO BUAAYY BUKOHAB-
YOro AMCTa Ha NPUMYCOBE BUKOHAHHSA PilLIEHHS Tpe-
TeNcbKoro cyay (4. 3 c1. 484 LNK) popatoTbCst AOKY-
MEHT Npo crnAaTy cyAoBoro 36opy.

3)3a BMAAYY CyAAMW  AOKYMEHTIB.  3ripHO
cT. 4 3aKkoHy YKpaiHu «[po cyaoBui 36ip» 3a BUaAaUY
B E€AEKTPOHHOMY BWIASIAI KOMil TEXHIYHOro 3anucy
CYAOBOrO 3acipaHHS CTATYeTbCA nAata y posmipi
0,03 po3mipy NPOXUTKOBOIO MiHIMYMYy AASI MpaLEes-
AATHWUX OCib; 3a BWUIOTOBAEHHSA KOMi AOKYMEHTIB,
AOAyYeHMX A0 cnpaBu - 0,003 po3mipy NpOXMTKO-
BOr0 MiHIMyMy ANl Npaue3paTHUX 0Cib 33 KOXHUM
apKyL Konii.

4)y pasi yxBaAeHHA CYAOBOrO pilleHHs], nepeaba-
YEHOTO UMM 3aKOHOM.

Cratta 3 3akoHy YkpaiHu «[1po cyaoBuin 36ip»
BU3HauYae BUNaAKM, KOAU CyAOBUI 36ip He cnpaBAs-
€TbCA B3araAi. [1opsaAOK cnaaTn, NOBEPHEHHS i 3BiAb-
HEHHS BiA CMAATU CyAOBOro 360py BCTAHOBAKOKOTLCS
y CT.CcT. 5-8 3akoHy YkpaiHu «[1po cyaoBui 36ip».

Hanpukaaa, Bip cnaati cyaoBoro 36opy nia vac
PO3rAfAy CnpaBu B YCIX CYAOBUX iHCTaHLiAX 3BiAbHS-
FOTbCA MO3MBaYi — y cnpaBax MNpo CTATHEHHA 3apo-
6iTHOI NA@TK Ta MOHOBAEHHS Ha PobOTi.

Tak, y [NoctaHoBi Beankoi [larati BepxoBHoro Cyay
30.01.2019 p.ycnpaBiNe 910/4518/16 3a3Ha4yeHo,
L0 niAbra LLOAO CrAaTU CcyAoBOro 36opy, nepesba-
yeHa fyHKToM 1 yactmHu nepLuoi cT. 5 3akoHy Ykpa-
iHn «[po cyaoBut 36ip», 3risHO 3 SIKOKO BiA criAaTh
cyA0Boro 360py MiA Yac Po3rasiAy crpaBu B YCix CyAO-
BUX iIHCTaHLISAX 3BIAbHSAKOTLCS MO3UBaYi — y cripaBax
MpOo CTArHEHHS 3apPObITHOI NAaTH Ta NMOHOBAEHHS Ha
pO6OTi, HE MOLLUMPIOETLCS HA BUMOTIM 103UBaYIB Npo
CTArHEHHSI CEPEAHbOro 3apobiTky 3a Yac 3aTpPUMKH
pPO3paxyHKy npu 3BIAbHEHHI M4 Yac PO3IASAY TaKUX
crnpasB B YCiX CYAOBUX iHCTaHLISAX, OCKIAbKM 3a 3Mic-
ToM npunuciB cT. 94, 116, 117 KoaeKcy 3aKOHIB Mpo
npauto Ykpainu 1a crares 1, 2 3aKoHy YkpaiHu Bia
24.03.1995 p. Ne 108/95-BP «[lpo onaaty npadi»

CepeAHirt 3apobiToKk 3a Yac 3aTpUMKK PO3PaxyHKY
npu 3BIAbHEHHI 3@ CBOEK pPaBoOBOK [1PUPOAOHD
€ crneuiaAbHUM BUAOM BiAMOBiAGABHOCTI  pOOOTO-
AaBLS, CrIPSMOBaHUM Ha 3axuCT npasB 3BiAbHEHMX
npauiBHUKIB LLIOAO OTPUMAaHHS HUMKU B rnepesba-
YEHWI 3aKOHOM CTPOK BMHAropoAM 3a BUKOHaHY
poObOTY (YCiX BUMAAT, Ha OTPUMAaHHS SKUX NPaLiBHUKK
MaroTb MpaBo 3riAHO 3 yMOBaMM TPyAOBOIO AOroBOpYy
i BIAMOBIAHO AO AEPXABHUX rapaHrTii), AKni Hapaxo-
BYETbCS ¥ PO3MIpi cepeaHboro 3apobiTky Ta He BXO-
AWTb AO CTPYKTYPM 3ap0obITHOI nAaTu.

LLloao yuyacHMKIB GOMOBMX AiM, MOCTpaxAaAMX
yyacHukiB Pesoatouii TiaHocTi, [epoiB YkpaiHu
y 3aKkoHi 3a3HayeHo Npo 3BiAbHEHHA Bip CNAATH
cyA0BOro 360py 3a crneujiaAbHOK YMOBOK — «y Crpa-
Bax, MOB’A3aHMX i3 MOPYLIEHHAM iXHiX npaB». Ane
BepxoBHuit Cyp 3a3HauvB, WO LEN BUCAIB NipAATaE
PO3LUIMPEHOMY TAYMAUYEHHIO. Tak, AneAsiliiHui cya
BM3HaB aneAsilifiHy ckapry noamsada y crnpasi rnpo
CTSITHEHHSI MaWHOBOI Ta MOPAaAbHOI LUKOAM, Crpu-
YUHEHOI AKEPEAOM MiABULLIEHOT HEBE3NeKu, Hero-
A@HOI Ta MOBEpHYB ii 3asBHUKY. AAe BepxoBHMI
Cya 3a3HaumB, LLO 3a@KOH HE MICTUTb MOCUMAAHb Ha
7€, LLI0 MM030B Mae€ byTn 3asBAEHMI AULLE 3 NiacTaB
rMopyLUEHHS npas Ta 3aKoOHHUX IHTePECIB no3unBaya
came K yyaCHuka OOMOBUX A, a TakoX y Hin
MPSIMO Ta YiTKO HE 3a3HayeHo, WO crpaBa Mae
CTOCYyBaTHCh MOPYLLUEHMUX NpaB caMme rno3usaya, Lo
Mag€ cTatyc ydyacHuKa 6oroBUX Ail, 6€3 YyTOYHEHHS
XapakTepy Takoro rnpasa Ta MiAcTaB HMOro ropy-
LUEHHS. 3BY)XEeHEe TAYMadeHHs 1. 13 u. 1 c1. 5 3akoHy
Ykpainu «[lpo cyaoBui 36ip» € HernpaBUAbHUM
Y KOHTEKCTI 3aCTOCYBaHHS NpUHLMNY BEPXOBEHCTBA
npaBa (noctaHoBa BepxoBHoro Cyay Bia 27 YyepBHS
2018 p. y cnipaBi Ne 572/2088/17).

LLloao cnaatv cypoBoro 36opy CnoXuBavyamu
iCHYyE MpPOTUAEXHa CyAOBa MpakTtuka. Y nocraHo-
Bax BepxoBHoro Cyay YkpaiHu Biag 06.09.2017 p.
ycnpasiNe 6-185uc17 1aBia 11.10.2017 p. y crnpasi
Ne 6-916ucl7 BucAoBAEHa npaBoBa Mo3uLis Mpo
7€, LU0 CrOXWBay 3BIAbHAETLCA BiA CrAaTth CyAO-
Boro 36opy AvLle npu rnoAaHHi NMo30BHOI 3asiBU
i mae cninatuTu cyaoBuii 36ip 3a NMOAaHHS AO CYAY,
30KpeMa anensiuiiHOi CKapru, OCKiAbkM 3aKoH
Ykpainu «[1po cyaoBuii 36ip» € crneuiaAbHUM 3aKo-
HOM, SIKWI PErYAKE MUTAHHS CrAaTU CyAOBOroO
360py, Tomy 3akoH YkpaiHu «[1po 3axuct npas cro-
XuBauiB», CT. 22 sKoro nepeasbavyae 3BiAbHEHHS
CroXuBaYiB Bif criAaTv CyA0BOro 360py, A0 LMX rpa-
BOBIAHOCHH HE 3aCTOCOBYETLCS.

Biactynaroun Biag npaktuku BepxosHoro Cyay
YKkpaiHn, Koneris cyaaiB Beaukoi lMaratu Bepxos-
Horo Cyay B noctaHoBi Bia 21.03.2018 p. y cnipasi
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Ne 761/24881/16-1 Bka3aAa, L0 NOPYLLUEHI npaBa
MOXYTb 3aXMULLATUCh AK y CyAi NepLUOI iIHCTaHUIT (npu
NnpeA’siBAEHHI NM0o30BY), TaK i Ha HaCTYMHUX CTaAisixX
LUMBIABHOIO rpouecy, a came npu aneasuiiHomy
nepersai. Li crtaali CyAOBOro 3axucty € €AMHUM
LUMBIABHUM POLIECOM, 3aBAaHHsS SIKOro € crpa-
BEAAMBUI PO3MASA | BUPILLEHHST LUMBIAbHMX CripaBs
3 METOK 3axMCTy rnopyLueHoro npasa (c1. 22 «[1po
3axmMcT npaB crnoxuBayiB», c¢r. 1 UMK YkpaiHu
Y peaakuii Ha 4ac roCTaHOBAEHHSI OCKapXeHOoi
yxBanu, cT. 2 UINK YkpaiHn y peaakuii Ha Jyac pos-
msay crnpasu BepxosHum Cyaom).

BepxoBHuii Cya BWPILLMB KOAI3iHO Ha KOPUCTb
CMNoXMBaviB MiXX 3aKOHaMM, ika AO3BOAMAA paHille
BBaXaru, WO OCKIAbKM B CreLiaAbHOMY 3aKOHi Npo
cynoBUIM 36ip cnoxuBadvi He BkalaHi cepea ocib,
LLLO MaOTb MiAbIM B OMNAATi Cya0BOro 36opy, a Tomy
MatoTb CrAauyBaTU CypaoBMI 36ip. Tak, He AMBAA-
YMCb Ha Te, WO Yy CcT. 5 3akoHy YKpaiHu «[po cyaoBui
36ip» BU3HAUYEHO MepeAik MiAbr LWOAO CNAATU CyAO-
BOro 360py, NpoTe CUCTEMHUWM | KOMNAEKCHWUI aHaAI3
3a3HauyeHoro 3akoHy i cT. 22 3akoHy YkpaiHu «[1po
3axXMCT npaB CroXxuBadiB» AA€ NpaBoBi NiACTaBU
3p06MTH BUCHOBOK MNPO Te, WO cama no cobi BiacyT-
HiCTb TaKoi KaTeropii ocib y nepeniky ocib, siki matoTb
MiAbIM WOAO CNAATU CyAOBOro 360py, BCTaHOBAE-
Homy Yy cT. 5 3akoHy YkpaiHu «[1po cypoBui 36ip»,
He Moxe 6e3yMOBHO O3Ha4aTH, WO CNoXMBadi Takoi
NiAbI’M HE MaroTb, OCKIAbKM 3a3HayeHa niAbra BCTa-
HOBAEHA cneuiaAbHUM 3aKOHOM, AKWW rapaHTye
peanisaLito Ta 3axmCT npaB CroXxuBadiB. 3a OCHOBY
npuiMaeTbesa Te, WO cT. 5 3akoHy Ykpainu «[po
CYAOBWM 36ip» HE MICTUTb BUUEPMHOIO NEPEAiKy 0cib,
AKMM HaA@HO MIAbIU LLIOAO CMAATU CyAOBOro 36opy,
AK | He MICTUTb NO3MLT MPO T, WO MiAbIM HAAAKTHCS
AMLLE 3a Npea’aBAEHHA nNo3oBy. CneujanbHMM 3aKo-
HOM nepepdaveHo, Lo CNOXMBaYi 3BIAbHAOTLCA BiA
CrAaTh CyAOBOro 36opy 3a No3oBaMM, LLO NOB’A3aHi
3 NOPYLWEHHAM ix npaB (4. 3 cT. 22 3aKoHy YKpaiHu
«[Tpo 3axmCT Npas cnoxueadise»). BianosiaHo Ao MNpu-
KIHLEBMX Ta NepexiAHUX NOAOXEHb 3aKOHY YKpaiHu
«[1po cyaoBuit 36ip» y u. 3 cT. 22 3akoHy YKpaiHu
«[lp0 3axMCT NpaB CroXuBadiB» CAOBa «AEpXaB-
HOrO MWTa» 3aMiHEHi CAOBaMW «CyAOBOrO 360py».
OTxe, npu NpunHATTI 3akoHy Ykpainu «[po cyao-
BUIN 306ip» 3aKOHOAABELb nepepdavumB MOXAMUBICTb
3acTocyBaHHA 3akoHy YKpaiHu «[1po 3axucT npas
CMnoXuBadiB» NPU BU3HAYEHHI NiAbI NEBHUX KaTero-
pir ocib WoAO0 cnaath cypoBoro 36opy (noctaHoBa
BepxosHoro Cyay y cnpasi Ne 372/1826/15-1).

3a yuacTi y cnpaBi cnoxuBava, He0bxiAHO pPo3-
PI3HATU CYTb CMOPY: UM HANPaBAEHUI BiH Ha 3aXMUCT
npae 0cobu Ak cnoxueaua.

Hanpuknaap, AKLWO KPeAMTOp CMOXWBaya BUMa-
rae cnaatm 6opry 3a AOroBOPOM, TakWMW Chip He
MOXE BBaXaTuCA $SIK TakWW, WO HanpaBAEHUH
Ha 3axuCT MpaB CnoxuBaya, a TOMy 3a aneas-
LiHe UM KacaljilMHe OCKapPXEHHSA CnoXuBay Mae
(Hanpukaaa, noctaHoBa BepxoBHoro Cyay y cnpaBi
Ne 372/1826/15-u).

Ha niaTBEpAXeHHA cnaati cypaoBoro 36opy Heob-
XiAHO CyAy HapaTW AOKYMEHT, LLO MIATBEPAXYE MOro
cnaaty. CypoBuin 36ip nepepaxoByeTbest Y 6e3roTis-
KoBili abo roTiBkoBiM ¢opmi. Ha uer yac € MoxXAn-
BiCTb CMAATW OHAAMH 3@ PO3PaxyHKOM, LLO 3AIMCHIO-
€TbCA Ha cneuianbHil cTopiHui canty «CypaoBa BAapa»
(https://court.gov.ua). 3acobamm eneKTPOHHOIo Kabi-
HETY KOPUCTyBaya ENEKTPOHHOIO CyAy CymMa CyAOBOrO
360py 3a nopaudy 3asBM PO3PaXOBYETLCA aBTOMa-
TUUYHO. € MOXAMBICTb OHAAMH OMNAATK CyAOBOTO 360pY.

Bantotoro naatexy cyaoBoro 36opy € rpmsHs. Cyao-
BWI 36ip 3@ NOAAHHA NMO30BHOI 3a8BM AO CyAy CriAauy-
€TbCA B PO3MIipi, BU3HAUYEHOMY 3 ypaxyBaHHAM LiHU
no3oBy. 3akOHOM nepepbayeHnin CTaBku CyAOBOMO
360py 33 NOAAHHSA BUMMOP HEMAWHOBOIO XapaKrepy.
Hanpukaap, BepxosHuii Cys y noctaHoBi Bia 20 AOTOrO
2019 p. ycnpasiNe 202/2994/16-1, nOCTaHOBMB CTAI
HYTU i3 CKapXXHUKa Ha KOPUCTb AEPXKaBu CyA0BUI 36ip,
3asHayarouu, Lo rnoaaHa y avnHi 2016 p. no3oBHa
3asiBa OCOBA_5 mictutb YoTMpH BUMOIHM HEMaKHO-
BOro xapakrepy (npo BCTaAHOBAEHHS GaKTy CriAbHOIO
MPOXUBAHHA OAHIED CIM’EF0; BM3HAHHA CMaAKoO-
EMHMLIEHO YETBEPTOI Ueprn 3a 3aKOHOM; BW3HaHHS
HEAIMICHUMM ABOX AOrOBOPIB KyMiBAI-NPOAaXY 3i CKa-
CYBaHHAIM AEpXaBHOI peecTpaLlii rnpasa BAACHOCTI)
7a OAHY BUMOIY MalHOBOIO XapaKTepy (Mpo BU3HaHHS
rnpaBa BAGCHOCTI Ha AOMOBOAOAIHHS - PUHKOBa Bap-
TicTb 06°ekTa ouiHKkM cTaHoBuTb 147 852,00 rpH).
Moaarwii y amctonaai 2016 poky 3yCTpiuHMi Mo308
OCOBA_7 micTnTb 0AHY BUMOTY HEMaNHOBOIO Xapakx-
TEepy (MPO YCYHEHHS NEPELLKOA Y KOPUCTYBaHHI Maki-
HOM). Y 3B’13Ky 3 TUM, LLIO OCKaXEHO B KacaLliiHOMy
MOPSAKY CYAOBI PilLlEeHHS, yXBaAeHi 3a HacAipkaMu
poarsay nosoBy OCOBA_5 ta 3ycTpiyuHOro no3oBy
OCOBA_7, 3a noaaHHs1 KacauiiHoOI cCkapri HeobXiaHO
6yro crinatuTh cyaoBuMiA 306ip y 3araAbHOMY PO3MIpI
8 469,04 rpH (551,20 rpH + 551,20 rpH +
551,20 rpH + 551,20 rpH + 1 478,52 rpH +
551,20 rpH) * 200%.

Y MoctaHosi NAaeHymy BuLLOro cneuianizaoBaHoro
cyay YKpaiHU 3 pO3rafiay UMBIABHUX i KPUMIHAABHUX
cnpaB Bia 17 xoBTHA 2014 p. Ne 10 «[1po 3acTocy-
BaHHA CyaaMM 3aKOHOAABCTBA MPO CyAOBi BUTpATH
Y UMBIAbHUX CnipaBax» MiCTATLCA PO3’ACHEHHA LLOAO
Pi3HMX MPOBAEMHUX MUTAHb BU3HAUYEHHS PO3MIpY
cyaoBoro 36opy [1].



YACOMMCUMBINICTMKN B E B B @ 8 @ @ @ @ @ @ @ @ @ @ @ @ 15

LLloao po3mipy cTaBok cya0BOro 360py 3a NoAaHHSA
MO30BiB NPO 3BEPHEHHA CTArHEHHA Ha 3aCTaBAEHE
MalrHo BepxoBHUM Cya 3a3HaumB, IO 3MICT 3asiB-
AEHOI BUMOTM PO 3BEPHEHHS CTATHEHHS Ha MakHO
[DYHTYETbCA Ha HAasiBHOCTI rPOLLUOBMX BUMOI NO3U-
Baya AO BianoBiaaya Ha rMiAcTaBi OKPEMOro AOro-
BOPY, HaCAiAKOM 3aA0BOAEHHST TakMX BUMOI i BUKO-
HaHHS CyAOBOrO PILLEHHS € MPUMUHEHHS rPOLLIOBUX
BumMor nosuaya. Omke, no30BHI BUMOrU rpo 3Bep-
HEHHSI CTArHEHHSI Ha 3acTaBAEHe MakHO MaroTb
BapTiCHY OLHKY, MaKHOBMI XapaKkTep i po3mip cTa-
BOK CyA0BOro 360opy 3a ix nopaHHs BU3Ha4ya€TbCS 3a
BUMoOramu ct. 4 3akoHy YkpaiHu «[1po cyaoBui 36ip»,
BUX0ASIYM 3 PO3MIPY MPOLLOBMX BUMOI Mo3uBaya, Ha
3aA0BOAEHHS AKMX cnpsiMoBaHo o3oB.Bl1 BC BBa-
)Xae, L0 BMCHOBOK KacauifiHOro UMBIABHOIO Cyay
y CKkAaai BepxoBHoro Cyay, BUKAGAEHUWI B NOCTAHOBI
Bip 23 ciyHsa 2018 p. y cnipaBi Ne 2-340/461/16-1
fpo T€, L0 Mpu 3BEPHEHHI AO CyAy 3 MO30BOM PO
3BEPHEHHS CTATHEHHS Ha MPEAMET iMOTEKN CYAOBUI
36ip Mae craadyBaTUCS SIK 3@ BUMOry HEMaMHOBOIO
Xapaktepy, Cynepeyntb BUCHOBKaM, CPOpPMyAbOBa-
HUM Tip Yac Po3rAsiAy Uiel cnpaBu, a ToMy BU3HaAa
3a HeObXiAHE BIACTYNMUTU Bia HbOro (MocTaHoBa Beau-
Koi anatu BepxosHoro Cyay Bia 26 arotoro 2019 p.
y cnpasi Ne 907/9/17).

LLLloAO HAAEXHOCTI MO30BHOI BUMOTM NPO BiALLIKO-
AyBaHHA MOPaAbHOI LLIKOAM AO BMMOI MarHOBOIMO
UM HEMaWHOBOrO Xapakrepy, 3a3Ha41Mmo, Lo Heob-
XiAHO PO3pPI3HATU caMy MOpPaAbHY LIKOAY Ta Mnops-
AOK i1 BiALLKOAYBaHHSA. MopanbHa WKoAA NPOABAS-
€TbCA Y HEMaAMWHOBIN codepi XUTTEAIAAbHOCTI. OTXe
MOpPaAbHa LIKOAQ Ma€E OYEBUAHO HeMaWHOBWM
Xapakrep, Lo 1 BinobpaxeHo y camii ii HasBi.

BoapHouac 3aranbHOBWM3HAHWM € TOM ¢akT, Lo
HapaTV apEKBaTHY KOMMEHCALi0 MOPAaAbHOI LUKOAM
y HEMAMHOBIM chepi HEMOXAUBO, OCKIAbKM HEMOX-
AMBO MPUMYCOBO BIAHOBWTM MCUXOEMOLiMHMI CTaH
AOAMHM, SIK BiH GyB AO MOpPYLUEHHA npaBa, npu-
HaVMHI BIACYTHI €AMHI CTaHAAPTM30BaHi cnocobu
AN LUbOTrO, MPUAATHI AAR 3aCTOCYBaHHS CYAOM.

Y 3B'A3KYy i3 UMM YMHHE UMBIAbHE 3aKOHOAAB-
CTBO nepepbayae MOXAMBICTb HAAAHHA MaMHO-
BOi KOMMNEHcaLji 3a NOHeceHi notepninoto 0coboto
BTPaTU HEMAMHOBOTIO XapaKTepy. Tak, BIAMOBIAHO AO
y. 3 ¢T. 23 UK YkpaiHn MOpanbHa LLIKOAA BiALLKOAO-
BYETbCSA IPILIMM, IHWMM MalMHOM abo B iHWWIK Cno-
ci6. Tob6To Ha BiAMIHY BiA camMoi MOpaAbHOI LLKOAM,
flIka HOCWUTb HEMaMHOBWIM XapaKTep, BiALUKOAYBAHHS
TaKoi LUKOAM 3AIMCHIOETLCA Y MalHOBIN cdepi. OTxe
Xapakrep Nno30BHOI BUMOrM (ManHOBWIA UM HEMANHO-
BWI) B NEPLLY YEPTY 3aAEXMUTb HE BiA TOTO, IKY LUKOAY
(ManHOBY UM HEMaWHOBY) BiH NPU3BaAHUN KOMMEH-

cyBaTu, a Bia Toro, un nepepbavae Taka BUMOra sik
HaCAipOK 1T 3aA0BOAEHHST 36iAbLLUEHHSI MaWHOBOI
chepu nosvBaya (CTATHEHHA TrPOLUOBMX KOLUTIB,
BUTpebyBaHHS MalHa, BU3HAHHA NpaBa Ha ManHo
Towo). AKWwo nepepbavae, 7O Mae Micue BUMOra
MalHOBOro xapakrtepy. HeobxiaAHOHO 03HaKOK MO30B-
HOI BUMOTM MaWHOBOrO XapaKkrepy € MOXAMBICTb ii
rPOLLIOBOI OLHKK (BU3HAUYEHHS LjiHM NO30BY). Tomy,
NMo30BHa BMMOra MpPO BIALLKOAYBAHHA MOPAAbHOI
LLIKOAM, SKLLO BOHA BiALLKOAOBYETLCA IPiLUMM, iHLIWUM
MalrHoMm abo B iHLWKIM cnocib, wWwo nepepbavae 36inb-
LLIEHHSA MaWHOBOI chepn no3vBaya Ta NipAArae rpo-
LLIOBIM OUiHLI, € BUMOIOO ManHOBOrO XapaKkrepy.

Bapto 3BepHyTH yBary Ha noctaHoBy BepxoBHOro
Cyay WOAO HENPaBOMIPHOCTI CTArHEHHSA CYAOBOro
360py 3 06BMHYBaAYEHOrO (3aCyAXEHOIO), AKUIM Hece
UMBIAbHY BiANOBIAQABHICTD.

LLloAO MOXAMBOCTI CTAryBaTW HE TiAbKM CYAOBIN 36ip,
a W iHWi CyAOBi BUTPATU Y Haka3HOMY MPOBAAKEHHI.
3 UpOro NMpPUBOAY CKAAAacb pi3Ha CyAOBa MpakTvka
(AMB., HampuKknap, MocTtaHoBy [OCMOAAPCLKOTO Cyay
M. Kria Ne 79544692 Bip 01.02.2019). Ane 3 orasay
Ha 3micT M. 6 u. 1 ct. 168 UMK - Hema nepeLukoa
AN 33aAABAEHHS BIAMOBIAHUX BMMOT, TUM binbLue, Lo
HOPMW MPO CYAOBI BWUTPaATU MICTITbCA Yy PO3AIAI NMPO
3aranbHi NOAOXEHHST KOAEKCY. AKLLO 3assBHUK AOBEAE
iX 06rpyHTOBaHICTb, BiANOBIAHICTb AO CMIPaBK Ta PO3yM-
HICTb — Taki BUTPaTU MOXYTb CTAryBaTUCS, HanpUKAaA,
Ha NpaBHKYY Aonomory Ta 36ip AOKa3iB.

AN CTUMYAIOBAHHSI BUKOPWUCTAHHA  CUCTEMMU
ECITC nepenbaueHo (y 3akoHi YkpaiHu «[1po BHe-
CeHHs 3MiH A0 locnopapcCbKoro npouecyaAbHOro
KOAEKcy YkpaiHu, LMBIABHOIO MpouecyanbHOro
KoAeKcey YkpaiHu, KoaeKey aAMiHICTPaTMBHOIO CyAO-
UMHCTBA YKpaiHM Ta iHWWX 3aKOHOAABUYMX aKTiB»)
BKAOUMTK U. 3 CT. 4 3akoHy YkpaiHu «[1po cyaoBuMi
36ip»: Npy NOAAHHI A0 CyAy MPOLIECYaAbHUX AOKY-
MEeHTIB, nepeabayeHunx 4. 2 UiEl cTaTTi, B eAeKTPO-
HHiM $opMi — 3acTocoByeTbCS koeodiuieHT 0,8 and
NOHWXEHHS BIANOBIAHOIO PO3Mipy CTaBKW CYAOBOIO
360py (ane ctaHom Ha 01.09.2019 p. BiANOBIAHI
3MiHW He BHECeHi, XO4 BOHW i He 3a3HayeHi y npu-
KiHUEBMX MOAOXEHHSX AK TaKi, WO BBOAATLCA B AitO
3 AHA noyatky dyHKuUioHyBaHHA ECITC).

MopAAOK PO3MOAIAY Ta BIALLKOAYBAHHA CYAOBMX
BUTPAT PErAaMEHTYETbCS BUKAKOUHO LMK, 3a3HaueHi
BUTPATK HEe € 36UTKaMK B PO3yMiHHiI cT. 22 LK Ykpa-
THM, HE BXOAATb AO CKAAAY LiiHM MO30BY i HE MOXYTb
cTaryBatucsl ik 36UTKM (M. 2 NOCTAHOBW MAEHYMY
Buwioro cneujanizoBaHOro cyay YKpaiHu 3 posrafipy
UMBIABHUX | KPUMIiHAAbHUX cripaB Bipa 17 >XOBTHSA
2014 p. Ne 10 «[1po 3acTocyBaHHA CyAaMM 3aKOHO-
AaBCTBa Npo CyAOBi BUTPATH Y LMBIABHUX CripaBax»).



16 Bunyck 34, cneusunyck «LusinbHuiA npouec»

Cratta 133 LMK BCTaHOBAIOE BUUYEPMNHUIN nepe-
AIK BMTpaT, NOB’A3aHUX 3 PO3rASAOM cnpasu: 1) Ha
npodecinHy npaBHWuy ponomory (cT. 137 UMK).
MOXAUBICTb KOMMEHCALii BUTPAT Ha MpaBHUYY
AOMOMOTY, € AMLIE AKWO NPEACTaBHUKOM BWUCTYNae
aABOKaT; 2) MOB’A3aHi i3 3aAy4EeHHAM CBIAKIB, cne-
LianicTiB, NnepeKknapadiB, eKcnepTiB i NPOBEAEHHAM
ekcneptman (ct. 139 UIMK); 3) nos’aAsaHi 3 BuUTpe-
O6yBaHHAM AOKa3iB, MPOBEAEHHSIM OrAfiAY AOKa-
3iB 3a iX MiCLE3HAXOAKEHHAM, 3abe3neyeHHAM
pokagziB (c1. 140 UMK);4) nos’A3aHi 3 BUMHEHHAM

crnpaBu abo NiATOTOBKM AQ 1T PO3rAsiAY (HanpaBAEHHS
aABOKAaTCbKUX 3amnuTiB; OTPUMAaHHA AOKas3iB TOLLO).
HaneBHe AO Ui€l KaTeropii Hanexartb BUTPaATK CTOPIH
i IXHIX MPEeACTaBHMKIB, WO NOB’'A3aHi 3 ABKOK AO CYAY
(cT. 138 LK), OCKIAbKMBWLLIE BOHM HE 3rapyroTbCA.
BusHaueHi UMK BnaM cyAOBUX BUTpAT € BUYEPN-
HUMMK, TOMY Ha CTOPOHM Ta iHWMKX OCib, AKi bepyTb
yyacTb y cnpaBi, He MOXe noknapatncs 060B’A30K
HEeCTU iHWi BUTpaTH, He nepeabaveHi 3akOHOAAB-
cTBOM. CKAap CYAOBMX BUTpAT MO OKPEMWM MOro
BUAAM He € BuuepnHuMm. Lle nutaHHs notpebye

iHLUIMX MPOLECYaAbHUX AiM, HEOOXIAHMX AAA PO3TASIAY OKPEMOTrO BUCBITAEHHS.
NTEPATYPA:

1. IlocranoBa IInemymy Bumoro cremiamizoBaHoro cymy VYKpaiHH 3 po3DIiy LUBUIBHMX 1 KPUMIHAJBHUX CIpaB Bix
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Fony6eBa Heani HOpiiBHa

CYAOBI BUTPATU: 3HAUYEHHA TA BUAU

CtatTs NpMcBAYEHa AOCAIAKEHHIO MOHATTA CYAOBMX BMUTPAT Ta 3HAYEHHS iX CMPaBEAAMBOIO CTArHEHHS AAA LMBIAb-
HOro NpoLecy Ta UMBIABHOrO 060pOTY 3aranoM, BUAM CyAOBKX BUTpaT. [poaHanizoBaHO 0COBAMBOCTI BU3HAYEHHA PO3-
Mipy CyAOBOro 360py Yy pidHWX KaTeropisx cnpas Ta iHLWWi NPO6AEMU CYAOBOI NPAKTUKMK.

KarouoBi croBa: cynoBi BUTPaTH, CyAOBMIA 36ip, HEMAMHOBMIA cnip, CNoXWBaYi, BUTPATK, NOB’A3aHI 3 PO3rAAAOM-
crnpasu

Fony6eBa Heanu KOpbeBHa

CYAEBHbIE PACXOAbI: BHAYEHUE U BUADI

Ctatbsl NOCBALLEHA UCCAEAOBAHMIO NMOHATUA CYAEOHbIX PACXOAOB U 3HAUYEHME WX CMPABEAAMBOIO B3bICKAHUSA AAS
rpaXAaHCKOro npoLecca U rpaxaaHckoro o6oporta B LLeAOM, BUABI CYAEBHbIX pacxopoB. [NpoaHaAn3upoBaHbl 0cobeH-
HOCTM onpeAeneHns pas3mepa cyaebHOro cbopa AASt PasHbIXx KAaTeropuin Aen U Apyre npobaeMbl CyAeOHON NMPaKTUKM.

KaroueBbie caoBa: cynebHble pacxoabl, CYAEOHbIN cO0p, HEMMYLLLECTBEHHbIW CMOp, NOTPEOUTEAU, PACXOAbI, CBA3AH-
Hble C pacCMOTPEHUEM Aea.

Golubeva Nelli

LEGAL COSTS: VALUE AND TYPES

The article is devoted to the study of the notion of legal costs and the importance of their fair collection for the civil
process and the civil turnover in general, as well as types of legal costs. The peculiarities of determining the size
of the legal costs in different categories of cases and other problems of court practice are analyzed.

The relevance of the study is due to the fact that the institute of the reimbursement of costs has undergone sig-
nificant changes in the new version of the CPC, the application of legislative amendments causes some difficulties in
judicial practice.

The purpose of this article is to analyze the problems of case law when considering issues related to the compo-
sition, size of court costs, etc.

The procedure for the distribution and reimbursement of court costs is governed solely by the CPC of Ukraine.
These costs are not losses within the meaning of Art. 22 of Civil Code of Ukraine, are not included in the cost
of the claim and cannot be recovered as damages (clause 2 of the resolution of the plenum of the High Specialized
Court of Ukraine for consideration of civil and criminal cases from October 17, 2014 Ne 10 “On the application by
the courts of the law on court costs in civil cases”).

Article 133 of CPC establishes a comprehensive list of costs associated with the case: 1) professional legal assis-
tance (Article 137 of CPC). At the same time, the possibility of reimbursement of legal aid costs is only available if a law-
yer acts as a representative; 2) related to the involvement of witnesses, specialists, translators, experts and expertise
(Article 139 of CPC); 3) related to the demand for evidence, review of evidence by their location, provision of evidence
(Article 140 CPC); 4) related to taking other procedural actions necessary to consider the case or to preparation for
its consideration (referral of attorney’s requests; receipt of evidence, etc.). Probably this category includes the costs
of the parties and their representatives, which are related to the court appearance (Article 138 of CPC).

Key words: court costs, court fee, non-property dispute, consumers, costs associated with the consideration
of the case.



