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YAK 347477

Ba6uu IpuHa NpuropiBHa,

KaHAMAAT FOPUANMYHUX HayK, AOLIEHT, AOLIEHT KadeApU LMBIABHOMO NpaBa
HaujoHanbHOTO yHiBEpcUTETY «OAEChKa FOPUANUHA aKaAEMIA»

3HAYEHHA NPUHUUNNY AOBPOCOBICHOCTI
NPU BUSHAYEHHI 310BKUBAHHA NMPABOM

MoctaHoBKa npobaemu. B npoueci po3BUTKY
PUHKOBUX BIAHOCMH MW CTMKAEMOCH i3 3AOBXMWBaH-
HAM npaBa. B Takomy BMNaAKy 3aKOHOMIPHUM 3Aa-
ETbCA 3aKPINAEHHA NPUHLUMMIB PO3YMHOCTI, A0BpOCO-
BICHOCTI Ta CrpaBeAAUBOCTI.

YKpaiHCbKe 3aKOHOA@BCTBO MICTUTb MNpaBUAa
0 MeXxax peanizalii Ta 3aXUCTy UMBIAbHUX NpaB. LA
KOHCTPYKLA 6a3yeTbcsl Ha AEKIAbKOX MpUHLUMNAX,
OCHOBHE MiCcLEe Cepep SIKMX 3alMMae BMMOra TOro,
o cy6’eKTMBHI UMBIAbHI NpaBa, BiANOBiAHO cT. 509
4.3 LmBinbHOIO Kopekey YKpaiHv MatoTb HabyBaTHCh,
3AIMCHIOBATUCh, 3aXMULLIATUCH Ta MPUNUHAKOTLCSA i3 AO-
AEPXaHHAM MPUHUMUNIB AOBPOCOBICHOCTI, PO3YMHOCTI
i CnpaBeAAMBOCTI.

LIMBiAbHMI KOAEKC YKpaiHM BiAPI3HAETbCS BiA
uMBIAbHOIO 3akoHopaBcTBa YPCP ta CPCP wwupo-
KUM 3acTOCyBaHHSAM MOHATb «A0DOPOCOBICHICTE» Ta
«PO3YMHICTb», Ha BIiAMIHY BiA MOHATTA «CrNpaBEeAAU-
BiCTb». ¥ LuBinbHOMY Kopekci YPCP 1963 p. nuwaa
MOBa TiAbKM Mo A0BpocoBicHOro HabyBava Ta BAAC-
Huka. Mpesymnuis A0BPOCOBICHOCTI Ta BMMOra AO-
6pOCOBICHOCTI NPW 3AIMCHEHHI NEBHUX NpaB Bneplle
6yan BBepeHi OcHoBamu LIMBiAbHOrO 3akoHOAAB-
ctBa Coto3y PCP Ta coto3Hux pecnybaik 31 TpaBHs
1991 p. NoHATTA «PO3YMHICTb» B LINBIABHOMY KOAEKCI
YPCP 1963 p. He BXMBanocsa B3arani, a B OcHoBax
LmBinbHOro 3akoHopaBcTBa Cotody PCP Ta CO3HMX
pecnybaik 1991 p. 6yAO BUKOPUCTAHO AWLLIE Y CTaTTI
NpPO PO3YMHUI CTPOK BUKOHAHHA 3060B’s13aHb.

HesBaxatoumn Ha yacTe BXMBAHHS UMX NOHATb B
UMBIABHOMY 3aKOHOA@BCTBI, BUSHAUYEHHA LMX NOHATb
Yy 3aKOHi HEMAE.

MpuHUMN AOBPOCOBICHOCTI € 3aranbHOTEOPETHY-
HUM, ane nocinae 0cobAMBE MiCLIE B CUCTEMI PETYALO-
touoi 3060B’I3aAbHI BiAHOCHHM.

A0BPOCOBICHICTb MOXHA BU3HAUMUTH AK NPArHeH-
HS1 CYMAIHHO 3aXMCTUTK LMBIAbHI NpaBa Ta 3abe3neyu-
T BUKOHAHHSA UMBIAbHUX 060B’A3KIB [1, ¢. 10].

CtaH AOCAIpKEHHA TeMU. OKpemi CTOPOHM I
acnektn A0BpPOCOBICHOCTI Ta NMPUHLUMNIB LMBIABHOIO
npasa 6yAn npeaMeTom HaykoBux notuykis C.C. Anek-
ceeBa, 3.A. bepbewkinoi, 0.6. BeHreposa, M.M. Bon-
AeHKa, K.C. Taaxiesa, A.T. piHbepra, I.l. puropbesa,
O.l. EximoBa, A.O. KepimoBa, B.H. KyapsiBueBa,
B.C. HepcecsaHua, |.b. HoBuubkui, P.3. AiBwuua,
0.0 Aykawesoi, LB. Manbuea, 0.B. Cypinosa,
P.O. XaadiHoi, €.0. XaputoHoBa, O.l. XapuTOHOBOI,
C.A. fiBMYa Ta iHWKX BYEHMUX.

Mertoto cTatTi € BU3HAUYEHHSA NpUHUMNIY A0BPO-
COBICHOCTI Yy Cy4yaCHOMY UMBIAbHOMY 3aKOHOAAB-
CTBi YKpaiHKW, a TaKoX MOro 3B’A30K i3 3AOBXMBAHHSA
npaBoM.

Bukaap ocHoBHOro marepiany. [LA. lapxanieB
BM3HAUae NpuMHUMN AOBPOCOBICHOCTI AK METOA, SKWI
AO3BOASIE 3aHEe3MeyYnTM rapMoHito, 6anaHc NPMBATHUX
Ta CycniAbHUX iHTEpeciB [2, ¢. 58].

3 uiei no3uuii A0BPOCOBICHICTb € BiABUTKOM MO-
Tpebu cycninbHKX IHTEPECIB B rapMOHi3aLji rocnoaap-
CbKMX NpaBoOBIAHOCUMH. OCHOBHWMM METOAOM raAy3i
UMBIABHOMO MpaBa € MEeTOA AMCMO3UTUBHOCTI, LLO ra-
paHTye y4aCHUKaM rocrnopapCbKUX BIAHOCUH BIAbHE i
piBHE BOAEBUSIBAEHHS iX HAMIPiB NPU YKAGAAHHI AOTO-
BOpPIB i CTBOPEHHI NPaBUA NOBEAIHKU. A oTXe A0BpO-
COBICHICTb MOXHa PO3yMITU K METOA, 3a AKUM MOTiM
PO3BUBAtOTLCH BCTAHOBAEHI yYaCHUKaMU BiAHOCUHW.

MpuHUMN AOBPOCOBICHOCTI 3aCTOCOBYETbCA HE
TIAbKW SIK PETYAATOP BIAHOCUH, BiH TAKOX € KpUTEPIEM
OLLIHKM BIAMOBIAHOCTI MO3UTUBHOMY MpaBy BCTAHOBAE-
HUX YYaCHWKaMu NPaBoOBMX HOPM.

MprHUMN AOBPOCOBICHOCTI - Lie HE TiAbKM METOA
3abe3neyeHHss rapMoHii NPUBATHUX Ta MyOAIYHMX iH-
TepeciB, ane 1 06’EKTMBHE MIPUAO, SKE MA€E BUKOHY-
BATUCb AK KPUTEPIT AAA NMPUNHATTA PillieHb CYAAAMM.
Ao6pOCOoBICHICTb Ik 06’€EKTUBHE MIPUAO - Lie iAeaAbHiI
6axaHi NpaBOBIAHOCWHU, B PaMKaX AKKX iX yUaCHUKH,
AK «A00pi rocnopapi», BiAOMI LLEe PUMCbKOMY MpaBy,
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AOAEPXKYIOTbCA TaKOI NOBEAIHKM, Ika PO3XOAWUTLCS i3
coujanbHUM ineanom [2, c. 58].

Ak 3a3Hauae A.\. Mepexko, Takuii NPUHLMN BU-
NAMBaE i3 NpuHumMny pacta sunt servandt a, ocKinb-
KM AODPOCOBICHE BMKOHAHHSA AOrOBORY € MOXAWBUM
AVLLE Y TOMY BMMNAAKY, KOAM AOFOBIp 3AIMCHIOETBCA
BIAMOBIAHO AO MOro AiicHOro 3micty [3, ¢.187].

[CTOTHOK YMOBOK HOPMaAbHOIO GYHKLiOHYBaH-
HS ByAb-IKOrO MPaBOMOPSAKY € AOBPOCOBICHICTb AK
HeOoOXiAHUI KPWUTEPIN HaAEXHOI NOBEAIHKM CyO'eKTIB
NPaBOBIAHOCMH Yy MeXax LbOro npaBOMOPSAKY.
MpuHumn pobpocosicHocTi (bona fides, binne foi,
good faith) 3ymoBAOE AOBPOCOBICHY Ta YeCHy MnoBe-
AIHKY CyB’€eKTIB Npu BMKOHaHHI CBOiX 3060B’'si3aHb Ta
3AIMCHEHHI CBOIX NpaB, 0COOAMBO B rany3i AOroBipHMUX
NPaBOBIAHOCKH. Y LbOMY CEHCi MpUHUMN A0BpPOCOo-
BICHOCTi AOMOBHIOE TAKWMIM 3araAbHWMA NPUHLMN Mpa-
Ba, SIK NpUHUMN pacta sunt servanda, byayun Moro
HEBIA’EMHUM KOMMNOHEHTOM [3, ¢. 160].

Ak 3a3Hauvae MixHapoaHui cya OOH, «0pHMM i3
OCHOBHMX NPUHLMNIB, LLO PETYAIOE CTBOPEHHS Ta BUKO-
HaHHA FOPUANYHUX 3000B’A3aHb HE3AAEXHO BiA AXe-
pena, € NPUHUMN A0BPOCOBICHOCTI. BianoBiaaAbHICTb
Ta AOBipa MpuTaMaHHi MiXXHapOAHIK cniBnpaui, 0co-
6AMBO B €MoXy, KOAK LA criBnpaus B 6aratbox rany3sax
cTae Bce 6inbll HEOBXiAHOI. Tak camMo fIK NPaBUAO
pacta sunt servanda B npasi AOrOBOPIB I'PYHTYETbCS
Ha AOBPOCOBICHOCTI, TaK i 30060B’A3aAbHUI XapaKTep
MiXHapPOAHWX 3aKOHIB, SIKi BUXOASITb i3 OAHOCTOPOHHIX
3aAB, IPYHTYETLCA Ha LLbOMY NPUHUMNOBI» [3, c. 161].

IcHye npe3ymnuia A0BPOCOBICHOIO BOAOAIHHSA,
a Takox npes3ymnuis A0BPOCOBICHOCTI Ail, Sika € Npo-
SIBOM peaAisaLii npaBa BAACHOCTI, a TaKOX iHLLIKUX pe-
YOBMUX Npas.

Y uMBiAbHOMY NpPaBi MexXi 3AIMCHEHHS LMBIAbHUX
npas BM3HauaroTbes CT. 13 UK YKpaiHu: uMBiAbHI npa-
Ba 0coba 3AIMCHIOE ¥ Mexax, HapaHUX T AOrOBOPOM
ab0 aKTaMu LUMBIAbHOTO 3aKOHOAABCTBA, i3 AOAEPXKaH-
HSIM NpaB iHLIKMX 0Ci6, He 3aBAAOUM LLUKOAM AOBKIAAID
ab0 KyAbTYPHIl CNaALLUMHIi; He 3aBAAOUM LLKOAM iHLLIM
0c00i, a TakKOX 3AOBXMBAHHS MPaBOM B iHLLMX $Op-
Max; i3 AOAEPXaHHAM MOpPaAbHKUX 3acaj CYCNiAbCTBA;
He AONyCKatoum BUKOPUCTAHHA UMBIAbBHUX NpaB 3 Me-
TOHO HEMPABOMIPHOTO 0BMEXEHHS KOHKYPEHLLi, 3A0-
BXMBAHHA MOHOMOAbBHWM CTAHOBMULUEM Ha PUHKY, a
TaKoX HeAOOPOCOBICHOI KOHKYpeHLji. OTXe, BKasaHa
HopMa 3abOPOHSAE 3AOBXMBAHHA MPaBOM.

3N0OBXMBaHHA MeTOH, 3apasu Kol ByB ykAa-
AEHWI AOTOBIpP, MOXAMBE MpPU Nepepadi CTopoHaMu
OAMH OAHOMY BAACHMX npaB abo 060B’A3KIB. Y uu-
BiAbHO-MPaBOBMX BIAHOCMHAX Take 3AOBXMBAHHSA
MOXAMBE AyXe 4acTo, HanpukAaA: 1) nocTynka cBoro
abCOAKOTHOIO MaHOBOTO NpaBa Yy AOBipYe ynpaBAiH-
HS; 2) HaAaHHS NpaBa BUMOrM A0 camoro cebe, Ha-
NpUKAaA 3anpoLleHHs Aikapst abo peneTtuTopa.

3a OAHIEHD TOUKOKD 30py 3AOBXMBAHHSI HE Mae
Micusi, AKLWo ocoba 3AIMCHIOE NpaBo, Ake MoMYy HaAe-
XWTb. Tak, 3a aymkoto H.C. ManeiHa, KL yNOBHOBa-
XeHa ocoba Ai€ y Mexax CBOro npasa, T0 He 3A0BXW-
Ba€ HUM. AKLLO X BOHa Mpu 3AIMCHEHHI CBOro npasa
BUXOAUTb 3@ MEXi BCTAHOBAEHI 3aKOHOM, TO BOHA He
3AOBXMBA€E NpPaBoOM a MOpPYyLIYE 3aKOH, 3a WO Mae
npuTAraTMCb A0 BiANOBIAAABHOCTI. B 060X BMnaakax,
AN 000X BUMAAKIB AASL IAET 3aranbHOrO A€l | 3aranb-
HOI HOpMM He Mae micuga [4, c. 160].

Y CBil 4yaCc aHaAOriyHy MO3WLil0 BIACTOIOBAB
M.M. ArapkoB, sikuii B6auaB Hebe3neKky y BU3HaAHHI
Teopii 3AOBXWBAHHS NPaBOM, OCKIAbKM OCTaHHSA ne-
pepbavae BEAUKY POAb CyAOBOro BbauaHHA Npu KBa-
Aidikauii Ait 0cobu y AKOCTI 3A0BXMBaHHSA NpaBoM [5,
c. 424).

3HauHe 3alUikaBAEHHS BWBYEHHIO npobae-
MW 3AOBXWBAHHS npaBom BusBMB B.I. prnbaHoB.
Bkasytoun Ha BykBaAbHE TAYMauyeHHA TepMiHa «3A0-
BXMBaHHA NpaBOM» SK 3aCTOCYBaHHSI nMpaBa Yy 3A0,
B.M. MpnbaHOB NIAKPECAIOE, WO NpobAeMa 3AOBXMU-
BaHHA NpaBoOM MOB’AA3aHa He i3 cy6’eKTUBHUM Npa-
BOM B3araai, He i3 1oro 3mictom, a i3 NpoLecom Moro
peanizalii [6, c. 31]. Koan ocoba BUXOAWUTb 3@ MeXi
3MiCTy HapaHOro oMy nNpaBa, BOHO BXe BUCTYNae He
fIK YNOBHOBAXEHUIN Cy6’EKT, TOMYy HEMAE MOBMW MPO
3AOBXWBAHHS MPaBOM Y LIbOMY BUMAAKY.

BusHauatoum 3n0BXMBaAHHA npasom, B.I1. Mpu-
6aHOB BKa3ye, LLIO 3AOBXMBAHHS NPaBOM Mae Micle
TiAbKUW TOAi, KOAM YNIOBHOBaXeHa 0coba, AitoUmn y Mex-
ax HaAeXxHOro in cyb’eKTMBHOIO NpaBa, Y Mexax TUX
MOXAMBOCTEMN, AAKI CKAAAAKOTb 3MICT AQHOro npasa,
BUKOPUCTOBYE Taki GOpMM MOro peanizauji, aKi BUXO-
ASITb 3@ BCTAHOBAEHI 3aKOHOM MeXi 3AIMCHEHHS LMX
npas [6, c. 32].

lMpoaHanisyBaBLUM UUBIAbBHE 3aKOHOAABCTBO
MOXHa AIMTU BUCHOBKY, LLLO 3AOBXMBAHHS METOLO AO-
roBOpy MOXAMBE HE TIAbKM 3i CTOPOHM KpeauTopa,
a i 3 6oky 0cobu, fAKil AeNeryroTbesa AesKi NOBHOBa-
XeHHs. Lieto ocoboto mMoxe 6yt TakoxX OO0PXHMK.
AKWO 3aKOHOAABCTBOM OOMEXEHi AesKi BUMaAKM
3AOBXMBAHHA KPEAUTOPOM METOHD AOrOBOpPY, TO 3AO-
BXMBaHHA METOI AOrOBOPY 3 HOKY BOPXHUKa Marxe
HEe PEryAeTbCS.

PeryatoBaHHSA 3AOBXMBAHHSA TiAbKU 3 BOKY Kpe-
AMTOpPA MOSICHIOETbCS  PaLiOHAAbHUM  PO3YMiHHAM
camoro npaBa. AAe XX HEBUMKOHAHHS METU AOTOBOPY
HEMOXHa PO3rAaAaTH IK paLioHaAbHI BIAHOCUHM.

3AOBXMBaHHA 3 BOKYy KpeauTopa PEeryAr€eTbCs
3araAbHUMM NOAOXEHHAMMK NPO 3abe3neyeHHs BUKO-
HaHHS 3000B’s13aHb, BiANOBIAAABHICTIO 38 HEHAAEXHE
BWMKOHaHHA 3000B’A3aHb. B okpemMux BUAAX AOrOBO-
piB, SIKi MatOTb BEAUKE COLiaAbHE 3HAYEHHS, 3AOBXMU-
BaHHSA He AOMYCKAETbCA CrneLiaAbHUMU HOPpMaMu, fK,
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HanpukAaa, B AOFOBOPI KyniBAI-NPOAaXY MPAMO BKa-
3YETLCA MOAOXKEHHS MPO CTPOK AKICTb i KiAbKICTb TOBa-
py (rA. 54 UKY).

Bka3zaHi cnocobu 3A0BXMBaHHA METOK AOrOBO-
Py PEMYAIOIOTLCS MNO3UTUBHUM 3aKOHOAQBCTBOM.

ACKpaBUM NMPUKAGAOM 3AOBXMBAHHSI MO3UTUB-
HUM 3aKOHOAABCTBOM 3 OOKYy KpeauTopa, Hesanex-
HO BiA PEryAtoBaHHSA iX MOAOXEHb 3aKOHOAABCTBOM,
MOXAUBE B AOrOBOpPI MPO AOBIpYE YNpPaBAiHHA MaK-
HOM (cT.1029 LIKY), 3a AKMM 0AHa CTOpPOHa (YyCTaHOB-
HUK YNpaBAiHHSI) MepeAae ApPYrii CTOPOHI (ynpaBuTe-
A€Bi) Ha NEBHWI CTPOK MaMHO B ynpaBAiHHA, a Apyra
CTOpOHa 3000B’A3YETbCHA 3a MNAATy 3AIMCHIOBATU BiA
CBOr0 iMeHi ynpaBAiHHA UMM MaWHOM B iHTepecax
YCTAHOBHMKA ynpaBAiHHA abo BKasaHOi HUM 0cobu
(BMropoHabyBaua). FAKLLO ynpaBuUTEAb ByAe ynpaBAs-
TM MaHOM He B iHTepecax YCTaHOBHMKa yNpaBAiHHSA,
TO TUM CaMWM BiH 3AOBXMBA€E METO AOrOBOpY.

Binbll  A€TAaAbHO  3AOBXMBAHHAM  LIMBIAbHM-
MW npaBaMu Po3rasipae EmenbsaHoB B.M. B pobori
«PO3yMHicTb, AOBPOCOBICHICTb, HE3AOBXMBAHHA LU-
BiAbHUMMW NpaBaMu» [7]. CTpykTypa npaBs i 060B’A3KIB
BIAMOBIAHWX METI AOTOBOPY 3aAEXMUTb BiA HAAEXHOI
NMOBEAIHKW. BUKOHYtOUM 060B’A3KK, AHOAM NPOTUCTaB-
ASIKOTb OAMH OAHOMY BAAro, 03HaKM AKOro 3adikcoBaHi
B 3aKOHi ab0o B AOrOBOPIi Yy BUIASIAI MOAEAEN MOBEAIH-
KU PI3HOrO CTYMEHIO KOHKPETHOCTI. Y TUX BUMNaAKaX,
KOAM HEMAE MOXAMBOCTI BCTAHOBUTU YiTKY MOAEAb
HaAEXHOI NMOBEeAIHKM, Y AKOCTi 3acoby ii BianoBiaHOIO
BU3HAUYEHHA BMKOPUCTOBYETbLCA MeTa. ToMy pa3om 3
060B’A3KaMM, AKi TOUHO BM3HAYAKOTbCA B 3aKOHI i B
AOrOBOPI, iCHYIOTb 000B’A3KM, SIKi BU3HAUatOTbCA BKa-
3yBaHHSAM Ha pe3yAbTaT, AKOro CAiA AocsrTM, abo Ha
ocoby, B iHTepecax iKoi CAip AiATU. Hanpukaaa, 36epi-
ray Ma€ HamaraTucb AO PSATYBaHHSI MalHa, a AOBIpUMHI
BAACHUK - AO 3abe3neueHHs BUroan ans beHediuma-
pa. BkasaHa cuTyalis 3aAMwanacb 61 HeBpPeryAboBa-
Hoto 6e3 3aCTOCyBaHHS NMPUHLMNIB NPUPOAHOIO npa-
Ba i NpuHUMNY A0BPOCOBICHOCTI 30Kpema.

BusHatoun icHyBaHHA 3000B’A3aHb OKPEMMX
Kay3aAbHUX AOrOBOpPIB (i3 YITKO BU3HAYEHUM MNpeA-
METOM AOFOBOPOM) CAiA PO3YMITU HaABHICTb METU
Manxe y BCiX BMAAX AOrOBOPIB. AN BUKOHAHHA AO-
roBOpYy HaAeXHUM YMHOM HaAaETLCA MEPEAIK npasB
i 060B’A3KIB, AKi CNpAMOBAaHI TIAbKU Ha AOCSITHEHHS
METH, NOCTaBAEHOI B AOFOBOPI.

CTOpPOHU MOXYTb AETaAbHO He BU3HauaTtu nops-
AOK 3AICHEHHS ix npaB abo 060B’A3KIB, ane 3aneXHO
BiA pe3yAbTaTy Ui npaBa i 060B’A3KN MatoTb BiAMOBIA-
Hi MeXi. Y AeAKMX AOrOBOPax KPEAUTOP HE MOXE 3Ha-
TM MOPSAAOK 3AIMCHEHHA MOCTABAEHOI 3apadi nepea
BOPXHUKOM, TOMY KPUTEPIEM NPaBOMIPHOCTI iX 3AiN-
CHEHHS € BIANOBIAHICTb Al BOPXHMKA METI AOrOBOPY.
ToMmy CAip pO3MEXOBYBATU YMOBM, AIKi CNPAMOBaHI Ha
AOCATHEHHA METU AOrOBOpPY Ta YMOBU fKi PETYAIOOTb
NOPSAAOK AOCATHEHHSA METU AOTOBODY.

AN OLIHKM AOCATHEHHSA METU AOTOBOPY CAIA Ke-
pyBaTUCb HACTYMHUMU KPUTEPIAMM:

1) AOCATHEHHA 3MiHW AIMCHOCTI, AO SIKOi CAIA
CNPSAMOBYBATU CBOIO AiSIAbHICTb;

2) BKadyBaHHA 0c0bW, B iHTepecax fAKOi CAiA
AIITH.

3MOBXUWBaHHA METOK AOrOBOpPY CAiA BBaxartu
nopyLleHHAM 060X, abo OKPEMO OAHOTO i3 BKazaHMX
ENEMEHTIB.

BianoBiaaAbHICTb 3@ NOPYLUEHHA MOPAAKY AOCAT-
HEHHSI METU AOFOBOPY MOXe 6yTh 3acToCOBaHa CyAOM
Ha NIACTaBi BULLLEBKa3aHUX MOAOXEHb.

BucHoBKU. ANst 3a6e3neueHHst HE3NOBXMBaHHS
METOH AOTFOBOPY iCHYE iHCTUTYT 3ab6e3neUYeHHs BUKO-
HaHHA 30060B’A3aHb. 3aKOH AO3BOASIE MiABMLLYBATK
BIAMOBIAQABHICTb 3@ 3AOBXWBaAHHS OAHIEND i3 CTOPIH
OTPUMaHUMU NpaBamMu i 060B’A3KaMM.

TakuMm umMHOM, 6€3 iCHYBaHHS MPUHUMMIB NPW-
popHOro npasa 6yno 6 HeEMOXAMBE 3acToCyBaH-
HA CaHKLUiM 3a MnopyLleHHA AOroBOpYy, OAHIEN i3
060B’sI3KOBMX MIACTAB AN BM3HAHHA 3AOBXWBAHHS
NpaBOM € NOPYLLUEHHSA MPUHLUMNY AOBPOCOBICHOCTI.
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Bba6uu IpunHa MpuropisHa

SHAYEHHA NPUHUUNY AOBPOCOBICHOCTI NPU BUSHAYEHHI 3NOBXXUBAHHA MPABOM

AOBpPOCOBICHICTb MOXHa BU3HAUUTU K NPArHEHHA CYMAIHHO 3aXMCTUTU LUMBIAbHI NpaBa Ta 3ab6e3neunT BUKOHaH-
HS1 UMBIABHMX 0O0B’SI3KIB

A06pPOCOBICHICTb € BIAODUTKOM NOTPEDOK CYCNiAbHMX IHTEPECIB B rapMOHI3aLlii roCnoAapPCbKMX NMPABOBIAHOCHH.

MpuHUMN AOBPOCOBICHOCTI 3aCTOCOBYETLCS HE TIAbKW SIK PEFYASITOP BIAHOCWH, BiH TAKOX € KPUTEPIEM OLLIHKK BiA-
NOBIAHOCTI NO3UTUBHOMY NPaBy BCTAHOBAEHWX YHaCHUKaMM MPaBOBUX HOPM.

bes icHyBaHHSI NPUHLMMIB MPUPOAHOrO NpaBa 6yAo 6 HEMOXAMBE 3aCTOCYBaHHS CaHKLM 3@ MNOPYLUEHHS] AOrOBO-
pY, OAHWM i3 060B’A3KOBMX MIACTAB AN BUSHAHHS 3AOBXMBAHHSA NPaBOM € NMOPYLLIEHHS MPUHUMIY AOBPOCOBICHOCTI.

KarouoBi caoBa: npuHLIMN AOBPOCOBICHOCTI, 3A0BXMBaHHS NPaBOM, MPUHLUMUNK, 30060B’A3aHHSA

Bba6uu UpuHa NpuropbeBHa

3HAYEHUE NPUHLUMUNA AOBEPOCOBECTHOCTHU NPU ONPEAEANAEHUU 3NOYNOTPEBAEHUSA NPABOM

A0BPOCOBECTHOCTb MOXHO OMPEAEAUTb Kak CTPEMAEHUE AOBPOCOBECTHO 3aLLUMTUTL rPaXAaHCKWe npaBa v obec-
NeYnTb BbINMOAHEHHWE TPaXAAHCKNX 06A3aHHOCTEN

AOBPOCOBECTHOCTb  SIBAAIETCS  OTPaXKeHWeM MNOoTPebHOCTM OOLECTBEHHBIM UWHTEpecamM B rapMOHM3aUmK
XO3SINCTBEHHbIX NPaBOOTHOLLEHWMN.

MpuHLUMN AOBPOCOBECTHOCTM MPUMEHSETCA HE TOAbKO KaK PEFYAATOP OTHOLLEHWI, OH TakXe ABASIETCA KpUTEPHEM
OLIEHKM COOTBETCTBMSA NMO3UTUBHOMY NPaBy YCTAHOBAEHHbIX yH4aCTHUKaMW NMPaBOBbIX HOPM.

Bes cyliecTBOBaHMSI MPUHLUMIMOB €CTECTBEHHOIO NpaBa 6bIn0 Hbl HEBO3MOXHO NPUMEHEHUE CaHKLMI 3a HapyLLe-
HWEe AOrOBOPa, OAHUM M3 0065I3aTEAbHBIX OCHOBAHWI AAST PU3HAHKA 3A0YTNOTPEOAEHWS MPaBOM ABASIETCA HapyLLEHWe
npuHUMna A0BPOCOBECTHOCTH.

KnroueBbie cnoBa: NpuHUMN A0BPOCOBECTHOCTH, 3A0YNOTPEOAEHKE NPABOM, NMPUHLMIMbI, 06S3aTEALCTBA.

Babich Irina

SIGNIFICANCE OF THE PRINCIPLE OF GOOD FAITH IN DETERMINING THE ABUSE OF LAW

Integrity can be defined as the desire to conscientiously protect civil rights and ensure the fulfillment of civil
obligations

Business is a reflection of the needs of the public interest in harmonizing economic relations.

The principle of conscientiousness is used not only as a regulator of relations, it is also a criterion for assessing
compliance with the positive law established by the parties legal norms.

Without the existence of the principles of natural law it would be impossible to apply sanctions for breach of
contract, one of the obligatory grounds for the recognition of abuse of the right is violation of the principle of good
faith.

Keywords: principle of conscientiousness, abuse of rights, principles, obligations



